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NewSouth Communications Corp.,

NuVox Communications, Inc.,

KMC Telecom V, Inc., KMC Telecom III LLC, and
Xspedius Communications, LLC on Behalf of its
Operating Subsidiary Xspedius Management Co.
Switched Services, LLC

Of an Interconnection Agreement with
BellSouth Telecommunications, Inc.
Pursuant to Section 252(b) of the
Communications Act of 1934, as Amended

JOINT PETITIONERS’ SUPPLEMENTAL RESPONSES TO
BELLSOUTH TELECOMMUNICATIONS, INC.’S
FIRST SET OF INTERROGATORIES

NewSouth Commumcations Corp. (“NewSouth™), NuVox Communications, Inc.
(“NuVox”), KMC Telecom V, Inc. and KMC Telecom III, LLC (collectively “KMC™), and
Xspedus Communications, LLC (“Xspedius”), (collectively the “Joint Petitioners”), by and
through their attorneys, hereby submut the following supplemental responses to the First Set of
Interrogatories propounded by BellSouth Telecommunications, Inc. (“BellSouth™).

GENERAL OBJECTIONS

1 Jownt Petitioners object to each and every Interrogatory to the extent that it seeks
production of information that is protected from disclosure by the attorney work product
privilege, attorney-chient commumcation privilege, or other applicable privilege.

2 Joint Petitioners object to each and every Interrogatory to the extent that it seeks
production of information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

3 Joint Petitioners object to each and every Interrogatory to the extent that it 1s vague,
overly broad, or contains undefined terms susceptible to multiple meanngs.
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JOINT PETITIONERS’ SUPPLEMENTAL RESPONSES TO
BELLSOUTH TELECOMMUNICATIONS, INC.’S
FIRST SET OF INTERROGATORIES

NewSouth Communications Corp. (“NewSouth”), NuVox Communications, Inc.
(“NuVox”), KMC Telecom V, Inc. and KMC Telecom III, LLC (collectively “KMC”), and
Xspedius Communications, LLC (“Xspedius™), (collectively the “Joint Petltionérs”), by and
through their attorneys, hereby submit the following supplemental responses to the First Set of
Interrogatories propounded by BellSouth Telecommunications, Inc. (“BellSouth™)

GENERAL OBJECTIONS

1 Joint Petitioners object to each and every Interrogatory to the extent that 1t seeks
production of information that is protected from disclosure by the attorney work product
privilege, attorney-client communication privilege, or other apphicable privilege.

2 Joint Petitioners object to each and every Interrogatory to the extent that it seeks
production of mnformation that 1s neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

3 Joint Petitioners object to each and every Interrogatory to the extent that 1t 1s vague,
overly broad, or contains undefined terms susceptible to multiple meanings.

DCO1/HARGG/229750 1



4 Joint Petitioners object to each and every Interrogatory to the extent that it seeks
production of information that 1s a matter of public record, for example, documents that
have been filed with a government agency

5 Joint Petitioners object to each and every Interrogatory to the extent that 1t seeks
production of information that 1s in the possession, custody, or control of BellSouth.

6 Joint Petitioners object to each and every Interrogatory to the extent that it seeks
production of information that is not in the possession, custody, or control of the Joint
Petitioners.

7 Jont Petitioners object to each and every Interrogatory on the ground that they seek

information for an indeterminate period of time and 1s thus overly broad and unduly
burdensome. Joint Petitioners will provide non-privileged information that is responsive-
to the issue to which the Interrogatory responds.

8 Jomnt Petitioners object to each and every Interrogatory to the extent that it imposes a
burden of discovery not required in the Rules of C1vil Procedure.

9 Joint Petitioners object to each and every Interrogatory to the extent that it 1s unduly
burdensome, expensive, or oppressive to respond to as presently written, particularly
where an Interrogatory seeks information regarding “all” instances or examples.

10 Joint Petitioners’ subsequent responses to BellSouth’s Interrogatories shall not be deemed
an admission as to the relevance or materiality of any of the information sought therein.
As discovery is ongoing 1n this matter, Joint Petitioners reserve the right to supplement
and update these responses.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 1

Page 1 of 1

1 Identify all persons by name, address, and employer participating in the preparation of
the answers to these Interrogatories or supplying information used in connection
therewith.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to this
Interrogatory to the extent that it seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence, or is beyond
the scope of what is required under the Rules of Civil Procedure. Subject to and
without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The information requested herein has been previously provided to BellSouth. The
name, address, and employer of parties participating in the subject testimony can be
found within the written testimony. In addition, Joint Petitioners state that counsel
assisted with the written testimony. The names, addresses, and employers for
counsel are contained in the record. Given the ongoing nature of the discovery
process, Petitioners reserve the right to amend or supplement this response should
the circumstances warrant such action.

DCOI/HARGG/229750 1 3



Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 2

Page 1 of 1

2. For each issue that you are 1dentified as sponsoring in the Testimony, please 1dentify all
portions of the testimony by line and page number that you drafted or someone else
drafted pursuant to your supervision If someone else drafted your testimony, please
identify that person.

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it is
unnecessary and unduly burdensome. Joint Petitioners also object on the ground
that this Interrogatory seeks information that is protected by the attorney work
product doctrine, attorney-client privilege, or other applicable privilege. This
matter involves testimony regarding over forty issues, and Joint Petitioners have
provided BellSouth with a chart identifying the sponsors of all portions of the
subject testimony. As Joint Petitioners are represented by counsel, Joint
Petitioners’ testimony was created with the assistance and under the guidance of
counsel. Each witness actively participated in the drafting, review and editing of
every portion of testimony that they sponsored and, as indicated, they have adopted
it as their own. Joint Petitioners will not provide responsive information.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 3

Page 1 of 1

3. Please provide the basis and identify all facts and/or documents that support your
statement on Page 19 of the Testimony that “BellSouth's proposed language 1s designed
to provide it with the opportunity to, in effect, hold newly adopted rate amendments
hostage, and allow BellSouth to delay the implementation of an approved rate to the
extent that the Commission's decision 1s unfavorable to it.”

NuVox, NewSouth KMC and Xspedius Response:

Joint Petitioners note that Issue G-1 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatores
December 7, 2004

Item No. 4

Page 1 of 1

4. Please provide the basis and 1dentify all facts and/or documents that support your
statement on Page 21 of the Testimony that “this is a restrictive definition designed to
serve some undefined and hereto fore undisclosed BellSouth motive.”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object that this item seeks discovery of information protected by the
attorney-client privilege, attorney work product doctrine, or other applicable
privilege. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The basis of this statement comes from the impression Joint Petitioners derived
during negotiations with BellSouth. As demonstrated in the testimony, Joint
Petitioners believe that BellSouth will use its proposed definition to prevent Joint
Petitioners from using UNEs to serve customers other than those that meet the
restrictive definition of “end user” proposed by BellSouth. Given the ongoing
nature of the discovery process, Joint Petitioners reserve the right to amend or
supplement this response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 5

Page 1 of 1

5. Please provide the basis and identify all facts and/or documents that support your
statement on Page 22 of the Testimony that “[f]or example, under BellSouth’s proposed
definition of ‘End User,” it is arguable that certain types of CLP customers, such as
Internet Service Providers (‘ISPs’), might not be considered to be ‘End Users.””

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object that this item seeks discovery of information protected by the
attorney-client privilege, attorney work product doctrine, or other applicable
privilege. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners understand that during the ongoing negotiation process BellSouth
has accepted Joint Petitioners’ statement. Nevertheless, Joint Petitioners note that
ISPs are indeed considered end users. Joint Petitioners direct BellSouth’s attention
to General Communications Inc. v. Alaska Communications Systems Holdings, Inc.,
16 FCC Red. 2834 (2001), aff’d in part and rev’d in part, ACS of Anchorage, Inc. v.
FCC, 290 F.3d 403 (2002); GTE Service Corporation v. FCC, 224 F.3d 768 (D.C. Cir.
2000); and Access Charge Reform, First Report & Order, 12 FCC Red 15982, € 348
(1997). Given the ongoing nature of the discovery process, Joint Petitioners reserve
the right to amend or supplement this response should circumstances warrant such
action.
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i Joint Petitioners
North Carolina Utilities Commission

Docket Nos P-772, Sub 8 et al

BellSouth’s 1% Set of Interrogatories

December 7, 2004

Item No. 6

Page 1 of 1

6. Please provide the basis and identify all facts and/or documents that support your
statement on Page 25 of the Testimony that “[c]ertain traffic passed to NewSouth by
BellSouth over our Supergroups with a 0 CIC would likely result in unbillable and
uncollectible revenues.” In providing a response, please 1dentify the traffic at 1ssue and
all instances when such traffic actually resulted in unbillable and uncollectible revenues,
identifying the amounts of any unbillable and uncollectible revenues.

NuVox, NewSouth KMC and Xspedius Response:

Joint Petitioners note that Issue G-3 has been resolved.
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Jomnt Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 7

Page 1 of 1

7. Regarding Issue No G-4, please identify all telecommunications interconnection
agreements that contain a provision that 1s 1dentical or similar to the provision you are
requesting the Commission adopt in this proceeding.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object given the information requested is in the public domain and
available to BellSouth through other means. Subject to and without waiving any
objections, Joint Petitioners will provide non-privileged, responsive information, if
any, pursuant to the discovery guidelines of this proceeding. -

NuVox Response:

NuVox identifies those documents produced, if any, pursuant to Request for
Production No. 6. Given the ongoing nature of the discovery process, NuVox
reserves the right to amend or supplement this response should the circumstances
warrant such action.

NewSouth Response:

NewSouth identifies those documents produced, if any, pursuant to Request for
Production No. 6. Given the ongoing nature of the discovery process, NewSouth
reserves the right to amend or supplement this response should the circumstances
warrant such action.

KMC Response:

KMC identifies those documents produced, if any, pursuant to Request for
Production No. 6. Given the ongoing nature of the discovery process, KMC reserves
the right to amend or supplement this response should the circumstances warrant
such action.

Xspedius Response:

Xspedius identifies those documents produced, if any, pursuant to Request for
Production No. 6. Given the ongoing nature of the discovery process, Xspedius
reserves the right to amend or supplement this response should the circumstances
warrant such action.
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Joint Petitioners

North Carolina Utilittes Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 8

Page 1 of 1

8. Regarding Issue No. G-4, please identify all contracts that you have with your customers,
end users, vendors, or other third-parties that contain a provision that is 1dentical or
similar to the provision you are requesting the Commission adopt in this proceeding.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. Joint Petitioners object to this
Interrogatory on the grounds that it seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence, or is beyond
the scope of what is required under the Rules of Civil Procedure. Subject to and
without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox Response:

NuVox identifies those documents produced, if any, pursuant to Request for
Production No. 7. Given the ongoing nature of the discovery process, NuVox
reserves the right to amend or supplement this response should the circumstances
warrant such action.

NewSouth Response:

NewSouth identifies those documents produced, if any, pursuant to Request for
Production No. 7. Given the ongoing nature of the discovery process, NewSouth
reserves the right to amend or supplement this response should the circumstances
warrant such action.

KMC Response:

KMC identifies those documents produced, if any, pursuant to Request for
Production No. 7. Given the ongoing nature of the discovery process, KMC reserves
the right to amend or supplement this response should the circumstances warrant
such action.

Xspedius Response:

Xspedius identifies those documents produced, if any, pursuant to Request for
Production No. 7. Given the ongoing nature of the discovery process, Xspedius
reserves the right to amend or supplement this response should the circumstances
warrant such action.
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Joint Petitioners

North Carolina Utiliies Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 9

Page 1 of 1

9. Please provide the basis and identify all facts and/or documents that support your
statement on Page 28 of the Testimony that “the standard lability-cap formulations -
starting from a minimum (in some of the more conservative contexts such as government
procurements, construction and similar matters) of 15% to 30% of the total revenues
actually collected or otherwise provided for over the entire term of the relevant contract -
more universally appearing in commercial contracts.”

OBJECTION: Joint Petitioners object to the Interrogatory on the ground that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to this
Interrogatory on the ground that it seeks information that is protected under the
work product doctrine or other applicable privilege. Joint Petitioners further object
on the ground that the information requested is not discoverable under the Rules of
Civil Procedure. Subject to and without waiving any objections, Joint Petitioners
will provide non-privileged, responsive information, if any, pursuant to the
discovery guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The subject statement is based upon the well-known and widely accepted practices
of commercial contracting. In support of this statement, Joint Petitioners identify
the following legal authority: Clause of the Month: Provision for Limiting Service
Provider’s Liability, Computer Law Strategist, Vol. 14, No. 7; Pg. 2 (1997); Michael
F. Pillow, International Commercial Sales and Service Contracts, 21 NO. 6 ACCA
Docket 62 (2003); Marc T. Shivers & Andre J. Brunel, Contractual Limitations of
Liability (a/k/a “LOLs” or Why the Other Party Is Laughing Out Loud), The
Computer & Internet Lawyer, Vol. 19, No. 5, Pg. 6 (2002); Jeff Ruster, Mitigating
Commercial Risks in Project Finance, Public Policy for the Private Sector (February
1996); Charles F. Carroll, Construction Contracts: Key Legal and Business
Considerations from the Lender’s Point of View, Practising Law Institute, PLI Order
No. A4-4433 (1993); Robert S. Metzger et al., When More Produces Less:
California’s IT Terms and Conditions Produce Less Competition and Lower Value,
Procurement Lawyer (2001); Rendi L. Mann-Stadt, Limitation of Liability for
Interruption of Service for Regulated Telephone Companies: An Qutmoded
Protection?, 1993 U. Ill. L. Rev. 629 (1993). Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1 Set of Interrogatories
December 7, 2004

Item No. 10

Page 1 of 1

10.  Please provide the basis and identify all facts and/or documents that support your
statement on Page 28 of the Testimony that “[t]he Petitioners' proposed risk-vs.-revenue
trade off has long been a staple of commercial transactions across all business sectors,
including regulated industries such as electric power, natural resources and public
procurements and is reasonable mn telecommunications service contracts as well.” In
responding to this Interrogatory, please 1dentify each and every contract and/or
commercial transaction in “electric power, natural resources and public procurement”
that support your testimony.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object that this item seeks discovery of information protected by the
attorney-client privilege, attorney work product doctrine, or other applicable
privilege. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The subject statement is based upon the well-known and widely accepted practices
of commercial contracting. In support of this statement, Joint Petitioners identify
the following legal authority: Clause of the Month: Provision for Limiting Service
Provider’s Liability, Computer Law Strategist, Vol. 14, No. 7; Pg. 2 (1997); Marc T.
Shivers & Andre J. Brunel, Contractual Limitations of Liability (a/k/a “LOLs” or
Why the Other Party Is Laughing Out Loud), The Computer & Internet Lawyer, Vol.
19, No. 5, Pg. 6 (2002); Christy Cornell Kunin, Comment: Unilateral Tariff
Exculpation in the Era of Competitive Telecommunications, 41 Cath. U.L. Rev. 907
(1992); Robert S. Metzger et al., When More Produces Less: California’s IT Terms
and Conditions Produce Less Competition and Lower Value, Procurement Lawyer
(2001). Given the ongoing nature of the discovery process, Joint Petitioners reserve
the right to amend or supplement this response should the circumstances warrant
such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 11

Page 1 of 1

11.  Please 1dentify the “long-established principles of general contract law and equitable
doctrines,” with appropriate legal citations that you are referring to on Page 28 of the

Testimony.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object that this item seeks discovery of information protected by the
attorney-client privilege, attorney work product doctrine, or other applicable
privilege. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners direct BellSouth’s attention to the written testimony. Within the
written testimony, BellSouth will find what Joint Petitioners identify as the “long
established principles of general contract law and equitable doctrines.” The
testimony is quite clear. Joint Petitioners described the principles and doctrines as
“the right to a refund or recovery of, and/or the discharge of any further obligations
with respect to, amounts paid or payable for services not properly performed.” In
support of this statement, Joint Petitioners identify the following legal authority:
McClure Engineering Associates, Inc. v. The Reuben Donnelley Corp., 428 N.E.2d
1151 (Ill. App. Ct. 1981); Discount Fabric House of Racine, Inc. v. Wisconsin
Telephone Co., 345 N.W.2d 417 (Wis. 1984); Leslie S. Marell, Negotiate Limitation Of
Liabilities Clause To Your Benefit, Purchasing Law Report (2001); Restatement 2"
of Contracts, § 373; Marc T. Shivers & Andre J. Brunel, Contractual Limitations of
Liability (a/k/a “LOLs” or Why the Other Party Is Laughing Out Loud), The
Computer & Internet Lawyer, Vol. 19, No. 5, Pg. 6 (2002). Given the ongoing
nature of the discovery process, Joint Petitioners reserve the right to amend or
supplement this response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No 12

Page 1 of 1

12.  Please identify all facts, legal authority and/or documents that support your statement on
Page 29 of the Testimony that “[i]n my experience, it is a common-sense and universally-
acknowledged principle of contract law that a party is not required to pay for non-
performance or improper performance by the other party.” In responding to this
Interrogatory, please identify each and every “experience” you have had that supports
your statement.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object that this item seeks discovery of information protected by the
attorney-client privilege, attorney work product doctrine, .or other applicable
privilege. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Please see response to Interrogatory No. 11. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 13

Page 1 of 1

Please 1dentify all facts, legal authonty and/or documents that support your statement on
Page 29 of the Testimony that “a breach in the performance of services results in losses
that are greater than their wholesale costs . . ..”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject
to and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The statement referenced within this Interrogatory expresses the opinion of policy
witnesses that a breach by BellSouth will, if it is of such a nature that it affects,
delays, or degrades the service provided by a CLP to a customer, will impose harm
on the CLP, in terms of lost revenue, goodwill, and/or brand value, that exceeds the
amount paid to BellSouth to obtain the relevant wholesale inputs. Joint Petitioners
direct BellSouth’s attention to those documents produced in response to Request for
Production No. 13. Given the ongoing nature of the discovery process, Joint
Petitioners reserve the right to amend or supplement this response should
circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No 14

Page 1 of 1

14 Please identify all facts, legal authonty and/or documents that support your statement on
Page 29 of the Testimony that “these losses will ordinanly cost a carrier far more in terms
of direct labilities vis-a-vis those of their customers who are relying on properly-
performed services under this Agreement, not to mention the broader economic losses to
these carriers' customer relationships as a likely consequence of any such breach ”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject
to and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

See Response to Interrogatory No. 13.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 15

Page 1 of 1

15. Regarding your statements on Page 29 of the Testimony, please identify any cost study,
analysis, or other documents that analyze, review or establish that the “breach in the
performance of services results 1n losses that are greater than their wholesale costs.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it is
duplicative of Interrogatory number 13. Joint Petitioners also object to this
Interrogatory on the ground that that it is vague, overly broad, and unduly
burdensome. In addition, Joint Petitioners object to this Interrogatory to the extent
that it seeks information that is neither relevant nor reasonably calculated to lead to
the discovery of admissible evidence, or is beyond the scope of what is required
under the Rules of Civil Procedure. Subject to and without waiving any objections,
Joint Petitioners will provide non-privileged, responsive information, if any,
pursuant to the discovery guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

At this time, Joint Petitioners are unable to identify any cost study, analysis, or
other documents in response to this interrogatory. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatores
December 7, 2004

Item No. 16

Page 1 of 1

16.  Regarding your statements on Page 29 of the Testimony, please 1dentify any cost study,
analysis, or other documents that analyze, review or establish that “losses will ordinarily
cost a carrier far more 1n terms of direct habilities vis-a-vis those of their customers who
are relying on properly-performed services under this Agreement, not to mention the
broader economic losses to these carriers' customer relationships as a likely consequence
of any such breach.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it is
duplicative of Interrogatory number 14. Joint Petitioners also object to this
Interrogatory on the ground that that it is vague, overly broad, and unduly
burdensome. In addition, Joint Petitioners object to this Interrogatory to the extent
that it seeks information that is neither relevant nor reasonably calculated to lead to
the discovery of admissible evidence. Subject to and without waiving any
objections, Joint Petitioners will provide non-privileged, responsive information, if
any, pursuant to the discovery guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

At this time, Joint Petitioners are unable to identify any cost study, analysis, or
other documents in response to this interrogatory. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 17

Page 1 of 1

17.  Please 1dentify all end users or customers by name, working telephone number (“WTN”)
and date of loss that you lost as a result of any alleged breach of performance by
BellSouth.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject
to and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox Response:

See documents produced pursuant to Request for Production No. 13. Given the
ongoing nature of the discovery process, NuVox reserves the right to amend or
supplement this response should circumstances warrant such action.

NewSouth Response:

See documents produced pursuant to Request for Production No. 13. Given the
ongoing nature of the discovery process, NewSouth reserves the right to amend or
supplement this response should circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to identify any such end user
or customer. Given the ongoing nature of the discovery process, KMC: reserves the
right to amend or supplement this response should the circumstances warrant such
action.

Xspedius Response:

See documents produced pursuant to Request for Production No. 13. Given the
ongoing nature of the discovery process, Xspedius reserves the right to amend or
supplement this response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 18

Page 1 of 1

18.  Regarding Issue No. G-5, please identify all of your tanffs and/or end user contracts that
do not contain any limitation of hability language.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, , or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners further object to this item on the ground that their tariffs are a matter of
public record that are easily accessible by BellSouth. Subject to and without
waiving any objections, Joint Petitioners will provide non-privileged, responsive
information, if any, pursuant to the discovery guidelines of this proceeding.

NuVox Response:

Please see documents produced pursuant to Request for Production No. 14. Given
the ongoing nature of the discovery process, NuVox reserves the right to amend or
supplement this response should circumstances warrant such action.

NewSouth Response:

After a diligent search of its records, NewSouth is unable to identify any documents
in its possssion, custody, or control that are responsive to this Interrogatory. Given
the ongoing nature of the discovery process, NewSouth reserves the right to amend
or supplement this response should circumstances warrant such action.

KMC Response:

After a diligent search of its records, KMC is unable to identify any documents in its
possssion, custody, or control that are responsive to this Interrogatory. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should circumstances warrant such action.

Xspedius Response:

After a diligent search of its records, Xspedius is unable to identify any documents
in its possssion, custody, or control that are responsive to this Interrogatory. Given
the ongoing nature of the discovery process, Xspedius reserves the right to amend or
supplement this response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1 Set of Interrogatories
December 7, 2004

Item No. 19

Page 1 of 1

19.  Please identify all hmitation of liability language that exists in your tariffs and/or end
user contracts.

OBJECTION: Joint Petitioners object to this Interrogatory on the grounds of
relevance. In addition, Joint Petitioners object to this Interrogatory on the ground
that of the undue burden that would result from Joint Petitioners having to identify
all limitation of liability language in all of Joint Petitioners tariffs and/or end user
contracts. Joint Petitioners note that their tariffs are matters of public record and
are easily accessible by BellSouth. Joint Petitioners object to this Interrogatory on
the grounds that it is vague, overly broad, and thus unduly burdensome. Joint
Petitioners further object to the extent that it.is duplicative. Subject to and without
waiving these objections, Joint Petitioners state that they will produce documents, if
any, responsive to the specific Requests herein to the extent required by applicable:
law.

NuVox Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, NuVox reserves the right to
amend or supplement this response should circumstances warrant such action.

NewSouth Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, NewSouth reserves the right to
amend or supplement this response should circumstances warrant such action.

KMC Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, KMC reserves the right to
amend or supplement this response should circumstances warrant such action.

Xspedius Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, Xspedius reserves the right to
amend or supplement this response should circumstances warrant such action.
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20.

Joint Petitioners

North Carolina Utilities Commussion
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 20

Page 1 of 1

Please identify all legal authority, with appropnate citation, that supports your statement
on Page 31 of the Testimony that “a Party 1s precluded from recovering damages to the
extent it has failed to act with due care and commercial reasonableness 1n mitigation of
losses and otherwise 1n 1ts performance under the Agreement.”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object that this item seeks discovery of information protected by the
attorney-client privilege, attorney work product doctrine, or other applicable
privilege. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

See GA ST § 13-6-5 (Ga. Code Ann. § 13-6-5). See also John Mallock & Co. v.
Kicklighter, 73 S.E. 1073 (1912) and II Restatement of Contracts § 350. Given the
ongoing nature of the discovery process, Joint Petitioners reserve the right to amend
or supplement this response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 21

Page 1 of 1

21. Please 1dentify all instances where you have asked a customer or end user rejected your
request to agree to hability provisions that are similar to BellSouth's liability provisions,

as stated on Page 32 of the Testimony.

OBJECTION: Joint Petitioners object to this Interrogatory on the grounds that it
is unintelligible. Joint Petitioners are unable to discern what information BellSouth

seeks.
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22.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 22

Page 1 of 1

As to your statements on Page 32 of the Testimony, please identify every instance where
you have “conceded” limitation of liability language to “attract customers in markets
dominated by incumbent providers,” including the name of the customer, the WTN, and
date of contract evidencing any concession.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory on the ground that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners further object to the item on the grounds that it mischaracterizes the
initial testimony in this case, and as such does not warrant a response. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners are unable to identify with specificity any instance where they have
had to concede limitation of liability language to attract customers in markets
dominated by incumbent providers, although Joint Petitioners recollect being forced
to concede limitation of liability language in the past. However, Joint Petitioners
expect that they may have to concede limitation of liability language in the future.
Given the ongoing nature of the discovery process, Joint Petitioners reserve the
right to amend or supplement this response should circumstances warrant such:
action. -
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23.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 23

Page 1 of 1

Please 1dentify all facts, legal authority and/or documents that support your statement on
Page 39 of the Testimony that “[a]s 1s more universally the case 1n virtually all other
commercial-services contexts, the service provider, not the receiving party, bears the
more extensive burden on indemnities given the relative disparity among the nisk levels
posed by the performance of each.” In responding to this Interrogatory, please identify
the specific “commercial-services” that you are referring to

OBJECTION: Joint Petitioners object to this Interrogatory on the ground it seeks
information that is protected under the attormey-client privilege, work product
doctrine or other applicable privilege. Joint Petitioners further object on the
ground that the information requested is not discoverable under the Rules of Civil
Procedure. The testimony to which this item refers expresses the opinion of policy
witnesses. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners had no specific commercial services in mind when making this
statement. Joint Petitioners intended to note only that the service provider, in the
telecommunications service industry as well as other service industries, usually
carries a heavier burden with regard to indemnity, given the greater risk in the
performance of its contractual obligations. “Commercial-services,” as used by Joint
Petitioners, refers to any contractual relationship whereby a party agrees to provide
some service, whatever it may be, to another in exchange for consideration.
BellSouth, as the service provider in this contractual arrangement, bears the greater
risk in the performance of its obligations and, therefore, carries a heavier burden
when it comes to indemnifying Joint Petitioners in the event those obligations are
breached. In support of this contention, Joint Petitioners identify the following legal
authority: Clause of the Month: Provision for Limiting Service Provider’s Liability,
Computer Law Strategist, Vol. 14, No. 7; Pg. 2 (1997); Michael F. Pillow,
International Commercial Sales and Service Contracts, 21 NO. 6 ACCA Docket 62
(2003); Marc T. Shivers & Andre J. Brunel, Contractual Limitations of Liability
(a/k/a “LOLs” or Why the Other Party Is Laughing Out Loud), The Computer &
Internet Lawyer, Vol. 19, No. 5, Pg. 6 (2002); Gerald R. Singer, Shifting Risk of
Accidental Loss in Business Contracts, ALI-ABA Course of Study Materials, Course
Number SC40 (March 1998). Given the ongoing nature of the discovery process,
Joint Petitioners reserve the right to amend or supplement this response should the
circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 24

Page 1 of 1

Please identify all indemnification language that exists in your tanffs and/or end user
contracts.

OBJECTION: Joint Petitioners object to this Request on the ground that it is
duplicative of previous items in this set of discovery. Joint Petitioners also object to
this Request on the grounds that it is vague, overly broad, and thus too burdensome
to respond. Joint Petitioners also object to the extent that this item seeks
information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence, or is beyond the scope of what is required under
the Rules of Civil Procedure. Joint Petitioners further object on the ground that all
tariffs are publicly available and readily accessible by BellSouth. Subject to and
without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, NuVox reserves the right to
amend or supplement this response should circumstances warrant such action.

NewSouth Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, NewSouth reserves the right to
amend or supplement this response should circumstances warrant such action.

KMC Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, KMC reserves the right to
amend or supplement this response should circumstances warrant such action.

Xspedius Response:

Please see documents produced in response to Request for Production No. 16.
Given the ongoing nature of the discovery process, Xspedius reserves the right to
amend or supplement this response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilihes Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 25

Page 1 of 1

25. Please 1dentify, with appropriate legal citation, the “generally-accepted contract norms
providing precisely to the contrary,” that you are referring to on Page 40 of your

Testimony.

OBJECTION: Joint Petitioners object to this Interrogatory on the ground it seeks
information that is protected under the attorney-client privilege, work product
doctrine or other applicable privilege. Joint Petitioners further object on the
ground that the information requested is not discoverable under the Rules of Civil
Procedure. The testimony to which this item refers expresses the opinion of policy
witnesses. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Please see response to Interrogatory No. 23. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 26

Page 1 of 1

Regarding Issue G-9, please 1dentify all non Section 252 arbitration proceedings, by date
and case-caption, mitiated by you against BellSouth at a state public service commission
to resolve a dispute between you and BellSouth.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is

vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object

to this Interrogatory to the extent that it seeks information that is neither relevant

nor reasonably calculated to lead to the discovery of admissible evidence, or is

beyond the scope of what is required under the Rules of Civil Procedure. Joint"
Petitioners further object that the information sought in this item are matters of
public record to which BellSouth has ready access, or such information is already in

the possession of BellSouth. On the basis of these objections, Joint Petitioners will

not provide responsive information.

NuVox, NewSouth, KMC and Xspedius Response:

BellSouth has withdrawn this interrogatory.
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27.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 27

Page 1 of 2

Regarding your statement on Page 44 of the Testimony that “BellSouth often 1s able to
force carriers into heavily discounted, non-litigated settlements,” please provide the basis
of the statement and identify all facts/and or documents that support the statement,
including but not limited to the carrers at issue, the amount of discount, the htigation that
was settled, and how you became aware of each settlement.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners also object given that BellSouth already possesses the information
requested. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox Response:

NuVox has entered into non-litigated settlements with BellSouth regarding issues
related to Section 251 of the 1996 Act. The terms of all settlements with BellSouth
are confidential. All documents regarding such settlements are in the possession,
custody or control of BellSouth. Given the ongoing nature of the discovery process,
NuVox reserves the right to amend or supplement this response should
circumstances warrant such action.

NewSouth Response:

NewSouth has entered into non-litigated settlements with BellSouth regarding issues
related to Section 251 of the 1996 Act. The terms of all settlements with BellSouth
are confidential. All documents regarding such settlements are in the possession,
custody or control of BellSouth. Given the ongoing nature of the discovery process,
NewSouth reserves the right to amend or supplement this response should
circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 27

Page 2 of 2

KMC Response:

KMC has entered into non-litigated settlements with BellSouth regarding issues
related to Section 251 of the 1996 Act. The terms of all settlements with BellSouth
are confidential. All documents regarding such settlements are in the possession,
custody or control of BellSouth. Given the ongoing nature of the discovery process,
KMC reserves the right to amend or supplement this response should circumstances
warrant such action.

Xspedius Response:

Xspedius has entered into non-litigated settlements with BellSouth regarding issues
related to Section 251 of the 1996 Act. The terms of all settlements with BellSouth
are confidential. All documents regarding such settlements are in the possession,
custody or control of BellSouth. Given the ongoing nature of the discovery process,
Xspedius reserves the right to amend or supplement this response should
circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 28

Page 1 of 2

28. Regarding your statement on Page 47 of the Testimony that “Petitioners have been
confronted with BellSouth-initiated litigation in which BellSouth seeks to upend this
principle of Georgia law,” please provide the basis of the statement and identify all
facts/and or documents that support the statement, including but not limited to identifying
the “BellSouth-1nitiated litigation” by case-caption you are referring to and the principle
of Georgia law (by legal citation) you are referring to.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners further object to this Interrogatory to the extent that is seeks
information that is public available and accessible by BellSouth. Subject to and
without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

BellSouth has initiated litigation in Georgia against both NuVox and NewSouth. See
Enforcement of Interconnection Agreement between BellSouth telecommunications,
Inc. and NuVox Communications, Inc., Docket No. 12778-U, Georgia Public Service
Commission; Enforcement of Interconnection Agreement between BellSouth
Telecommunications, Inc. and NewSouth Communications Corp., Docket No. 18133-
U, Georgia Public Service Commission. It is a fundamental tenet of Georgia law
that “contracting parties are presumed to have incorporated the laws that existed
when they entered into the contract, unless they explicitly excluded those obligations
from the contract.” NuVox Proceeding, Recommended Order on Complaint at 8
(Feb. 11, 2004); see also NuVox Proceeding, Staff Memorandum at 4 (April 23,
2004) (“Georgia law states that parties are presumed to enter into agreements with
regard to existing law”). BellSouth nonetheless refuses to concede that this
presumption results in theincorporation of FCC and Commission Orders
into its Agreements with NuVox and NewSouth in the absence of express language
creating exemptions therefrom. See generally BellSouth pleadings in Docket Nos.
12778-U and 18133-U, Georgia Public Service Commission. See also, BellSouth
pleadings in BellSouth Telecommunications, Inc. v. NewSouth Communications
Corp., Docket No. P-772 Sub 7, North Carolina Utilities Commission; BellSouth
Telecommunications Inc. v. NewSouth Communications, Corp., Docket No. 2004-
0063-C, Public Service Commission of South Carolina; Complaint and Request for
Summary Disposition BellSouth Telecommunications, Inc. against NewSouth
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Joint Petitioners

North Carolina Utilittes Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 28

Page 2 of 2

Communications Corp. To Enforce Contract Audit Provisions, Docket No: 040028-TP,
Florida Public Service Commission.

Joint Petitioners further note that the full text of the testimony referenced in this
item states that “Because several of the Petitioners have been confronted with
BellSouth-initiated litigation in which BellSouth seeks to upend this principle of
Georgia law, all Petitioners believe it is important that the Agreement be explicit on
this point.” Given the ongoing nature of the discovery process, Joint Petitioners
reserve the right to amend or supplement this response should circumstances
warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 29

Page 1 of 1

Regarding your statement on Page 47 of the Testimony that “BellSouth's proposal
attempts to turn universally accepted principles of contracting on their head,” please
provide the basis of the statement and identify all facts/and or documents that support the
statement, including but not limited to an identification of the “principles of contracting”
(by legal citation) you are referring to.

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it is
vague, overly broad, and unduly burdensome. Joint Petitioners object to this
Interrogatory on the ground it seeks information that is protected under the
attorney-client privilege, work product doctrine or other applicable privilege. Joint
Petitioners further object on the ground that the information requested is not
discoverable under the Rules of Civil Procedure. Subject to and without waiving
any objections, Joint Petitioners will provide non-privileged, responsive
information, if any, pursuant to the discovery guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

During these negotiations, Bellsouth and the Joint Petitioners have agreed that
Georgia law will govern all matters related to the subject interconnection
agreement(s). Joint Petitioners’ written testimony clearly sets forth that parties to a
contract may agree to rights and obligations different from those provided by
existing law, however, the parties need to do so explicitly. This legal theory is-
evident in Georgia law. Under Georgia law, contracts are presumed to incorporate
existing law. Van Dyck v. Van Dyck, 263 Ga. 161, 163 (1993). Where parties intend
to stipulate that their contract not be governed by existing law, then the other legal
principles to govern the contract must be expressly stated therein. Jenkins v.
Morgan, 100 Ga. App. 561, 562 ((1959). Recently, the Georgia Public Service-
Commission (“GPSC”) relied on this principle in Enforcement of Interconnection
Agreement  Between  BellSouth  Telecommunications, Inc. and NuVox
Communications, Inc., Georgia Commission Docket No. 12778-U, Order Adopting in
Part and Modifying in Part the Hearing Officer’s Recommended Order (June 29,
2004). Joint Petitioners presume that BellSouth is fully aware of this proceeding’s
details and, therefore, Joint Petitioners will forego a thorough discussion of the case.
Given the ongoing nature of the discovery process, Joint Petitioners reserve the
right to amend or supplement this response should circumstances warrant such
action.
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Jomnt Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 30

Page 1 of 1

30. Regarding Issue G-13, please 1dentify all instances by date, carrier, and interconnection
agreement where BellSouth has included a rate in the rate sheet of an interconnection
agreement that is not the rate approved by the Commission, as set forth on Page 48 of the
Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue G-13 has been resolved.
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North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 31

Page 1 of 1

31. Regarding your statement on Page 53 of the Testimony that “[n]early all of the CLPs
mnvolved 1n this arbitration have had one bad experience or another with BellSouth using
one of 1ts Guides as controlling authority for an 1ssue between the Parties instead of the
Agreement,” please provide the basis of the statement and identify all facts/and or
documents that support the statement, including but not limited to identifying each “bad
experience,” the CLP expeniencing the “bad experience,” the date of the “bad
experience,” and the reason for the “bad expenience.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue G-15 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 32

Page 1 of 1

32.  Please explain in detail your statement on Pages 55-56 of the Testimony that “[g]iven the
proliferation of the Guide references, accepting BellSouth's language would severely
undermme the integrity of the Agreement and, indeed, the entire Section 251/252
negotiation and arbitration process.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue G-15 has been resolved.
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North Carolina Utihties Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 33

Page 1 of 1

33.  Regarding Issue G-16, please 1dentify all instances where you have determined that
BellSouth tariff changes are “inconsistent with the Agreement, or are unreasonable or
discriminatory” as set forth on Page 56 of the Testimony, describing in detail the tanff
change at issue, the date of the tariff change, and the reason why you believed that the
tariff change was inconsistent, unreasonable, or discriminatory. '

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue G-16 has been resolved.
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North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 34

Page 1 of 1

34. Please identify the paragraphs of the Trienmial Review Order (“TRO”) that support the
following statements on Page 60 of your testimony wherein you state: “It 1s my
understanding that the FCC concluded, 1n the TRO, that carriers may convert from UNEs
and UNE Combinations to wholesale services and vice versa. It 1s also my understanding
that the FCC concluded such conversions should be seamless and not affect any end-user
customer's service ”’ '

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-4(a) has been resolved.
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North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 35

Page 1 of 1

35.  Please provide the basis of and identify all facts and/or documents that support your
statement on Page 62 of the Testimony that “converting a UNE or Combination (or part
thereof) to Other Services or tariffed BellSouth access services should not require
substantial development and related costs.”

NuVox. NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-4(b) has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 36

Page 1 of 1

Please provide the basis of and identify all facts and/or documents that support your
statement on Page 67 of the Testimony that retermination of circuits is “likely to be
nothing more than a cross-connect.”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject
to and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guldelmes of this
proceeding. ,

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners respond to this item on the basis that the testimony quoted in this
item regards Issue 2-5(C), and discusses the rate that should apply to converting a
service arrangement from a UNE or Combination to another type of service. When
such conversions are required, in the vast majority of cases they are likely to be
performed electronically via a simple records change. If, however, any physical
rearrangement of facilities is necessary, that rearrangement is not in most
circumstances likely, in the opinion of Joint Petitioners, to require any more work
than would be necessary to install a cross-connect. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should circumstances warrant such action.

t
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37.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 37

Page 1 of 1

Please provide the basis of and identify all facts and/or documents that support your
statement on Page 67 of the Testimony that “[t]he CLPs are not disconnecting a service
but rather are rearranging a service that cannot be maintained as currently offered under
the Agreement.”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners respond to this item on the basis that the testimony quoted in this
item regards Issue 2-5(C), and discusses the rate that should apply to converting a
service arrangement from a UNE or Combination to another type of servicee. When
such conversions are required, in the vast majority of cases they are lijkely to be
performed electronically via a simple records change. If, however, any physical
rearrangement of facilities is necessary, that rearrangement is not likely, in the
opinion of Joint Petitioners, to entail the disconnection of service to a customer as if
the customer had cancelled entirely. Given the ongoing nature of the discovery
process, Joint Petitioners reserve the right to amend or supplement this response
should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 38

Page 1 of 1

38. Please 1dentify the “FCC rules” you are referring to in the following statements on Page
69 of the Testimony:

a. “The FCC's rules require that costs associated with Routine Network

Modifications can and should be recovered by BellSouth as part of the expense
associated with network investments, and therefore should already have been
factored into BellSouth's TELRIC costs.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-7 has been resolved.

b. “Indeed, the FCC's rules are very clear that there may not be any double recovery
by BellSouth of Routine Network Modification costs by virtue of BellSouth
recovering both the cost of the UNE and a new charge for Routine Network
Modifications that already have been factored into the UNE rate.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-7 has been resolved.

C. “The FCC's rules are also very clear that the onus 1s on BellSouth affirmatively to
demonstrate that a requested modification was not contemplated by BellSouth as
a ‘Routine Network Modification’, and that the costs associated with the requested
modification were not factored nto BellSouth's TELRIC cost studies in any way
whatsoever.”

}

NuVox, NewSouth, KMC and Xspedius Response: l

Joint Petitioners note that Issue 2-7 has been resolved.
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39.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 39

Page 1 of 1

Please identify the FCC rules that you allege on Page 72 of the Testimony “do not allow
BellSouth to impose commingling restrictions on stand-alone loops and EELs.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground it seeks
information that is protected under the attorney-client communication privilege,
work product doctrine or other applicable privilege. Joint Petitioners further object
on the ground that the information requested is not discoverable under the Rules of
Civil Procedure. The testimony quoted in this item expresses the opinion of policy
witnesses. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers, 18 FCC Recd. 19020 99 579, 581-584 (2003) (Triennial
Review Order). Given the ongoing nature of the discovery process, Joint Petitioners
reserve the right to amend or supplement this response should circumstances
warrant such action. |
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40.

Joint Petitioners

North Carolina Utihities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 40

Page 1 of 1

Please 1dentify all legal authority that supports your statement on Page 72 of the
Testimony that the “FCC has defined ‘commingling’ as the connecting, attaching, or
otherwise linking of a UNE, or a UNE combination, to one or more facilities or services
that a requesting carrier has obtained at wholesale from an incumbent LEC pursuant to
any method other than unbundling under Section 251(c)(3) of the Act, or the combining
of a UNE or UNE combination with one or more such wholesale services.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground it seeks
information that is protected under the attorney-client communication privilege,
work product doctrine or other applicable privilege. Joint Petitioners further object
on the ground that the information requested is not discoverable under the Rules of
Civil Procedure. The testimony quoted in this item expresses the opinion of policy
witnesses. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding. .

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers, 18 FCC Rcd. 19020 9§ 579 (2003) (Triennial Review Order).
Given the ongoing nature of the discovery process, Joint Petitioners reserve the
right to amend or supplement this response should circumstances warrant such
action.
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41.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 41

Page 1 of 1

Please identify all legal authonty that supports your statement on Page 72-73 of the
Testimony that the “FCC has also concluded that Section 271 places requirements on
BellSouth to provide network elements, services, and other offerings, and those
obligations operate completely separate and apart from Section 251.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground it seeks
information that is protected under the attorney-client communication privilege,
work product doctrine or other applicable privilege. Joint Petitioners further object.
on the ground that the information requested is not discoverable under the Rules of
Civil Procedure. The testimony quoted in this item expresses the opinion of policy
witnesses. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers, 18 FCC Rcd. 19020 99 653-655 (2003) (Triennial Review
Order). Given the ongoing nature of the discovery process, Joint Petitioners reserve
the right to amend or supplement this response should circumstances warrant such
action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 42

Page 1 of 1

42. Please 1dentify all legal authonty that supports your statement on Page 73 of the
Testimony that “[t]herefore, the FCC's rules unmistakably require BellSouth to allow
Petitioners to commngle a UNE or a UNE combination with any facilities or services
that they may obtain at wholesale from BellSouth, pursuant to Section 271.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground it seeks
information that is protected under the attorney-client communication privilege,
work product doctrine or other applicable privilege. Joint Petitioners further object
on the ground that the information requested is not discoverable under the Rules of
Civil Procedure. The testimony quoted in this item expresses the opinion of policy
witnesses. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers, 18 FCC Red. 19020 ¢ 579, 581-584 (2003) (Triennial
Review Order). Given the ongoing nature of the discovery process, Joint Petitioners
reserve the right to amend or supplement this response should circumstances
warrant such action.
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43.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 43

Page 1 of 1

Please 1dentify the paragraphs of the TRO that support your statement on Page 74 of the
Testimony that “[i]t is my understanding that the FCC held, in the TRO, that the
definition of local loop includes multiplexing equipment

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the attorney-client communication
privilege, work product doctrine or other applicable privilege. Joint Petitioners
further object on the ground that the information requested is not discoverable
under the Rules of Civil Procedure. The testimony quoted in this item expresses the
opinion of policy witnesses. Subject to and without waiving any objections, Joint
Petitioners will provide non-privileged, responsive information, if any, pursuant to
the discovery guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers, 18 FCC Red. 19020 9§ 214 (2003) (Triennial Review Order).
See also Triennial Review Order Appendix B. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 44

Page 1 of 1

44.  Please provide the basis of and 1dentify all facts and/or documents that support your
statement on Page 76 of the Testimony that “[a] mmimum billing period of 30 days, 2
months, etc. . . would carry with it exclusive use right thereby inhibiting a customer's
ability to switch carriers as he or she wishes ”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-10 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 er al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 45

Page 1 of 1

45. Regarding Issue 2-12 and your testimony on Page 77, please identify the paragraphs of

the TRO that you are referring to when you state “[sJuch a provision would be
mconsistent with the FCC's Triennial TRO.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-12 has been resolved.
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Jomt Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 46

Page 1 of 1

46.  Please 1dentify the “issues™ and the “reconsideration petition” by date and docket you are
referring to on Page 78 of the Testimony, wherein you state: “BellSouth's proposed
language is clearly over-expansive and proposes to pre-decide issues currently before the
FCC in at least one reconsideration petition.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-12 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 47

Page 1 of 1

47.  Please identify the specific rights to loop access and any legal support for these rights that
you are referring to on Pages 78-79 of the Testimony, wherein you state: “Petitioners’
proposed language in Section 2.1.1.2 merely seeks to retain whatever rights CLPs
presently enjoy with respect to loop access . . . .

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-13 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 48

Page 1 of 1

48. Please identify all legal support for your statement that CLPs have the right to “obtain a
portion of loop bandwidth so that voice-grade services may be provided by one carrier
and other services, such as xXDSL-based transport services may be provided by another,”
as set forth on Page 79 of the Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-13 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 49

Page 1 of 1

49. Please identify all legal support for your statement that “loop unbundling 1s a separate

checklist item under Section 271, and thus this Commission retains the authority to set
rules and policy for its provisioning,” as set forth on Page 80 of the Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-13 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission

i Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 50

Page 1 of 1

50.  Please identify all legal support for your statements that “FCC orders are presumed to
become law, and affect substantive rights, on their effective dates That legal truism does
not have to be expressly stated in every FCC rule,” as set forth on Page 82 of the
Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-15 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatores
December 7, 2004

Item No. 51

Page 1 of 1

51.  Please 1dentify all legal authority, with appropriate citations, that supports your statement
that “all facilities and work mmvolved 1n provisioning, maintaining and repairing UNEs,
including loops, must be priced at TELRIC compliant rates,” as set forth on Page 83 of

the Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-17 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 52

Page 1 of 1

52.  Please provide the basis of and identify all facts and/or documents that support your

statement on Page 85 of the Testimony that “dispatch charges significantly undercut
Petitioners' ability to compete effectively.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-17 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 53

Page 1 of 1

53. Please identify all customers or end users by name, WTN, and date of loss that you were
unable to obtain or lost or were unable to acquire because of dispatch charges.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-17 has been resolved.
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Joint Petitioners

North Carolina Utihities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 54

Page 1 of 1

54. Please 1dentify all dispatch charges that you charge your end users or customers.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-17 has been resolved.

DCOI/HARGG/229750 1

58



55.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 55

Page 1 of 2

Please identify when you are planning to deploy or use “Etherloop” or “G.HDSL Long”
technologies, as described on Page 92 of the Testimony.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners object on the ground that BellSouth mischaracterizes the initial
testimony, such that no response is warranted. Furthermore, Joint Petitioners
object because the information sought is confidential, proprietary information.
Subject to and without waiving any objections, Joint Petitioners will provide non-
privileged, responsive information, if any, pursuant to the discovery guidelines of
this proceeding.

NuVox Response:

Etherloop and G.HDSL Long are two technologies that are in the research and
development stage. Accordingly, as of today a deployment date, if any, for these
technologies is uncertain. Given the ongoing nature of the discovery process, NuVox
reserves the right to amend or supplement this response should circumstances
warrant such action.

NewSouth Response:

Etherloop and G.HDSL Long are two technologies that are in the research and
development stage. Accordingly, as of today a deployment date, if any, for these
technologies is uncertain. Given the ongoing nature of the discovery process,
NewSouth reserves the right to amend or supplement this response should
circumstances warrant such action.

KMC Response:

The testimony referenced within this Interrogatory is that of NuVox and NewSouth.
As is evident within the written testimony, KMC did not sponsor the noted
testimony and, therefore, KMC will provide no response to this Interrogatory.
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Joint Petitioners

North Carolina Utilittes Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1st Set of Interrogatories
December 7, 2004

Item No. 55

Page 2 of 2

Xspedius Response:

The testimony referenced within this Interrogatory is that of NuVox and NewSouth.
As is evident within the written testimony, Xspedius did not sponsor the noted
testimony and, therefore, Xspedius will provide no response to this Interrogatory.
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Joint Petitioners

North Carolina Utilities Commussion
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 56

Page 1 of 1

56.  Please identify all legal authority, with appropriate citations, that supports your statement
on Pages 93 of the Testimony that “Federal law provides, without limitation, that CLPs
may request this type of Line Conditioning, insofar as they pay for the work required
based on TERLIC-compliant [sic] rates.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the attorney-client privilege, work
product doctrine or other applicable privilege. Joint Petitioners further object on
the ground that the information requested is not discoverable under the Rules of
Civil Procedure. The testimony quoted in this item expresses the opinion of policy
witnesses. Based on these objections, the Joint Petitioners will not provide
responsive information.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 57

Page 1 of 1

57. Please 1dentify all legal authority, with approprnate citations, that supports your statement
on Page 98 of the Testimony that “the manner 1n which UNE loops are provisioned, and
whether they are usable for CLP service, 1s squarely within the parameters of Section
251.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-21 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1*' Set of Interrogatories
December 7, 2004

Item No. 58

Page 1 of 1

58. Please identify all legal authority, with appropriate citations, that supports your statement
on Page 98 of the Testimony that “loop unbundling is a separate checklist item under
Section 271, and thus this Commission retains the authority to set rules and policy for 1ts
provisioning.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-21 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 59

Page 1 of 1

59.  Please identify all legal authority, with appropriate citations, that supports your statement

on Pages 99-100 of the Testimony that “the FCC has already found, on a nationwide
basis, that CLPs should not be made to build new NIDs.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-22 has been resolved.
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Jomt Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No 60

Page 1 of 1

60. Regarding Issue 2-23(D), please identify any and all of the steps, measureé, protections,
procedures or other processes that you would use to access an “available pair.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-23(D) has been resolved.

DCO1/HARGG/229750 1

65



Joint Petitioners

North Carolina Utiliites Commuission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 61

Page 1 of 1

61. Regarding Issue 2-24, please 1dentify all nstances by date, time, location and WTN,
where you have determined that testing of the loop at a place other than the distribution
frame and at the end user's premises was required to “detect and pinpoint a problem,” as
set forth on Page 106 of the Testimony. :

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-24 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1*' Set of Interrogatories
December 7, 2004

Item No. 62

Page 1 of 1

62 Please identify all legal authority, with appropriate citations, that supports your statement

on Page 106 of the Testimony that federal law “imposes no limitation on a CLP's right to
test loops - both Iit and dark fiber loops - at any technical feasible point.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-24 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 63

Page 1 of 1

63. Please identify all legal authority, with appropriate citations, that supports your
statements on Page 107 of the Testimony that “Petitioners will be paying BellSouth for
these loops, and should be permitted to do whatever testing is necessary to ensure that
they work.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-24 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 64

Page 1 of 1

64. Please 1dentify all legal authority, with appropnate citations, that supports your
statements on Page 108 of the Testimony that “[t]he law does not require an LOA from a
third party carners [sic].”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the work product doctrine or other
applicable privilege. Joint Petitioners further object on the ground that the
information requested is not discoverable under the Rules of Civil Procedure. The
testimony quoted in this item expresses the opinion of policy witnesses. Based on
these objections, the Joint Petitioners will not provide responsive information.
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65.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 65

Page 1 of 1

Regarding Issue 2-28(A) please describe 1n detail your understanding of “DSL transport”
or “DSL service” as used on Page 111 of the Testimony.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object

-to this Interrogatory to the extent that it seeks information that is neither relevant

nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

DSL transport and DSL service is the provision of connectivity capable of
transmitting data, voice, and other content in digitized form at speeds of 124 Kbps
or higher using digital subscriber line technology. DSL transport service entails the
provision of DSL transport, as well as the provision of Internet access service, e-mail
service, and other features. Given the ongoing nature of the discovery process, Joint
Petitioners reserve the right to amend or supplement this response should
circumstances warrant such action.
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Jomt Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No 66

Page 1 of 1

66.  Please identify all legal authority, with approprate citations, that supports your statement
on Page 117 of the Testimony that “[t}he FCC has concluded that such pre-audits
constitute an unjust, unreasonable and discriminatory term and condition for obtaining
access to UNE combinations and are prohibited.”4

NuVox, NewSouth, KMC and Xspedius Response:

1

Joint Petitioners note that Issue 2-31 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 67

Page 1 of 1

67.  Please provide the basis of and identify all facts and/or documents that support your

statement on Page 118 of the Testimony that “BellSouth's conversions of special access
to EELs have resulted in damages of approximately $1.6 million.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-31 has been resolved.
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Joint Petitioners

North Carolina Utilities Commaission
Docket Nos. P-772, Sub 8 et a/
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 68

Page 1 of 1

68.  Please describe 1n detaill how you calculated the $1.6 million in damages described on
Page 118 of the Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-31 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 69

Page 1 of 1

69. Please 1dentify all FCC or state commission rules or orders that support your position that

BellSouth should only be able to perform an EELs audit for cause as set forth on Page
121 of the Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-33(a) has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 70

Page 1 of 1

70.  Please 1dentify all telecommunications interconnection agreements that have identical or
similar language for EELs audits that you are proposing 1n this proceeding.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required by the Rules of Civil Procedure. . Joint
Petitioners further object to this request on the ground that interconnection
agreements are matters of public record and are easily accessible by BellSouth.
Subject to and without waiving any objections, Joint Petitioners will provide non-
privileged, responsive information, if any, pursuant to the discovery guidelines of
this proceeding.

NuVox Response:

This question is unreasonably vague as to the specific language for which the item
seeks exemplar interconnection agreements. If by this question BellSouth refers to
Joint Petitioners’ proposal for the frequency, procedures, and costs of EEL audits,
NuVox states that its Interconnection Agreement with BellSouth is governed by
applicable law, including orders issued by the FCC. Such Interconnection
Agreements would therefore contain the same or similar terms as what Joint
Petitioners have proposed, as Joint Petitioners’ proposed language reflects, or is
some instances mirrors, FCC orders relevant to EEL audits.

NewSouth Response:

See NuVox Response.

KMC Response:

See NuVox Response.

Xspedius Response:

See NuVox Response.
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Jomnt Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 71

Page 1 of 1

71.  Please provide a detailed explanation of what you mean by the “concept of matenality,”

as set forth on Page 124 of the Testimony, providing in detail, examples of when
noncompliance would and would not be material.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that this aspect of Issue 2-33(C) has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 72

Page 1 of 1

72.  Please 1dentify all interconnection agreements that include the “concept of materiality”

for EELs audits.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that this aspect of Issue 2-33(C) has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 73

Page 1 of 1

73.  Please identify every instance of “controversy” regarding EELs audits by date, carrer,
how each controversy was resolved that support your Testimony on Page 125, wherein
you state: “Given the history of controversy that has surrounded BellSouth's EEL audits,
the Petitioners understandably have genuine concerns about the legitimacy of BellSouth's
EEL audits.”

OBJECTION: Joint Petitioners object to this Interrogatory on the grounds that it
is vague and unduly burdensome. Joint Petitioners further object given that
BellSouth was a party to all EEL audits and related proceedings and, thus, has
equal or better access to the requested information. Accordingly, Joint Petitioners
will not provide BellSouth with responsive information.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 74

Page 1 of 1

74.  Please identify all legal authority, with appropriate citations, that supports your statement
on Page 128 of the Testimony that “FCC's rules require that BellSouth provide
nondiscriminatory access to the dark fiber transport UNE at any technically feasible
point, including access for purposes of conducting splicing and testing activities

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 2-37 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 75

Page 1 of 1

75. Please identify all legal authority, with approprate citations, that supports your statement
on Page 131 of the Testimony that BellSouth has a “CNAM unbundling obligation.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the work product doctrine or other
applicable privilege. Joint Petitioners further object on the ground that the
information requested is not discoverable under the Rules of Civil Procedure. The
testimony quoted in this item expresses the opinion of policy witnesses. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers, 18 FCC Red. 19020 99 549-551 (2003) (Triennial Review
Order). See also 47 C.F.R. § 51.319(d)(4) and § 51.319(i)(B). Given the ongoing
nature of the discovery process, Joint Petitioners reserve the right to amend or
supplement this response should circumstances warrant such action.

AN
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1 Set of Interrogatories
December 7, 2004

Item No. 76

Page 1 of 1

76. Ident:fy all instances where you lost an end user and that end user returned to BellSouth
or where you were unable to acquire an end user because “caller ID does not appear,” as
set forth on Page 131 of the Testimony. In responding to this request, please 1dentify the
customer name, date, and WTN for each end user.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory on the ground that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is

- beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners further object to the item on the grounds that it mischaracterizes the
initial testimony in this case, and as such does not warrant a response. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Presently, Joint Petitioners are unable to identify any specific instance because they
do not record or track such information. However, this is not to say that a lost
customer returning to BellSouth, or an inability to acquire an end user, has not
occurred in the past because caller ID does not appear. Moreover, this is not to say
that in the future Joint Petitioners will not lose or fail to acquire a customer because
caller ID does not appear. Joint Petitioners recollect that they have in fact lost
customers for this reason. Joint Petitioners direct BellSouth’s attention to the
record in US LEC v. BellSouth, North Carolina Commission Docket No. P-55, SUB
1480 (2003). More specifically, Joint Petitioners direct BellSouth’s attention to the
Order Issuing Preliminary Injunction and Scheduling Evidentiary Hearing issued in
the the above proceeding by Order of the Commission on December 23, 2003. Given
the ongoing nature of the discovery process, Joint Petitioners reserve the right to
amend or supplement this response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1° Set of Interrogatories
December 7, 2004

Item No. 77

Page 1 of 1

77. Identify all instances when BellSouth mischarged you “for a Local Channel when an

infra-office cabling scheme 1s used to connect [your] point-of-presence to the BellSouth
switch,” as set forth on Page 135 of the Testimony.

- NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-1 has been resolved.
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Joint Petitioners

'North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 78

Page 1 of 1

78. Please 1dentify any and all outages that you consider to be a “global outage” for purposes
of this agreement.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-2 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 79

Page 1 of 1

79.  Please 1dentify all instances i which BellSouth provided a root cause analysis to you.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-2 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 80

Page 1 of 1

80. Please identify every instance and all documents that support your Testimony on Page
140 that you have experienced a global outage nvolving an entire trunk group. In
responding to this request, please identify each outage by date, WTNs affected, location
of outage, the trunk groups affected, how long the outage existed, the reason for the
outage, and whether BellSouth provided a root cause analysis for the outage.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-2 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 81

Page 1 of 1

81. Please 1dentify all instances and any documents that relate, address, apply or refer to the
use of a root cause analysis to respond to customer inquiries regarding service outages or
otherwise.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-2 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1*' Set of Interrogatories
December 7, 2004

Item No. 82

Page 1 of 1

82.  Please 1dentify all documents that relate, address, apply, or refer to any policies you have

regarding advising customers as to service problems, “the steps taken to repair and avoid
their recurrence in the future,” as set forth on Page 141 of the Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-2 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 83

Page 1 of 1

83. Regarding Issue 3-3, please identify all documents, including but not limited to contracts,
tanffs, policies statements, and training manuals, that address, relate, pertain, or refer to

the backbilling of customers.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-3 has been resolved.
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Joint Petitioners

North Carolina Utilities Commisston
Docket Nos. P-772, Sub 8 et al
BeliSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 84

Page 1 of 1

84.  Please identify all instances where you were unable to bill a customer or end user after 90
days. In responding to this request, please identify each instance by date, customer name,
WTNs, and amount of charges that you were unable to bill.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-3 has been resolved.
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85.

Jont Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No 85

Page 1 of 1

Please provide the basis of and 1dentify all facts and/or documents that support your
statement on Page 145 of the Testimony that “there 1s a potential that BellSouth will pay
third parties without carefully scrutinizing their bills and the legal bases therefore, and
expect reimbursement from CLPs, for unjust termination charges.”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The statement referenced within this Interrogatory expresses the opinion of policy
witnesses that there is a “potential” that BellSouth will pay third parties and expect
reimbursement from CLPs without BellSouth carefully scrutinizing the third party
bills to see whether the third party charges are proper. That Joint Petitioners see a
“potential” is a belief held by Joint Petitioners and, thus, encompasses the basis
underlying the referenced statement. Joint Petitioners have provided sufficient
facts to support this statement within the written testimony. Given the ongoing
nature of the discovery process, Joint Petitioners reserve the right to amend or
supplement this response should the circumstances warrant such action.
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- 86.

Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 86

Page 1 of 1

Please 1dentify all instances where BellSouth paid third parties without carefully
scrutinizing its bills and then attempted to charge CLPs for these “unjustified termination
charges,” as set forth on Page 145 of the Testimony. In responding to this request, please
1dentify each instance by date, third party, WTNs, CLP that was asked to pay the “unjust
termination charges,” the amount of said charges, and whether the CLP disputed these
charges

OBJECTION: Joint Petitioners object to this Interrogatory on the grounds that
this item is vague, overly broad, and unduly burdensome. In addition, Joint

. Petitioners object to this Interrogatory to the extent that it seeks information that is

neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence, or is beyond the scope of what is required under the Rules of Civil
Procedure. Joint Petitioners also object to this Interrogatory on the ground that it
mischaracterizes the relevant testimony such that no response is required. Subject
to and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Please see response to Interrogatory No. 85. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 87

Page 1 of 1

87. Please 1dentify all instances where BellSouth paid “third parties even when 1t has no
contractual or other legal obligation to do so,” as set forth on Page 145 of the Testimony.

OBJECTION: Joint Petitioners object to this Interrogatory on the grounds that
this item is vague, overly broad, and unduly burdensome. In addition, Joint
Petitioners object to this Interrogatory on the ground that it seeks information that
is neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence, or is beyond the scope of what is required under the Rules of Civil
Procedure. Joint Petitioners also object to this Interrogatory on the ground that it
mischaracterizes the relevant testimony such that no response is required. Subject
to and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Please see response to Interrogatory No. 85. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission

) Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 88

Page 1 of 1

88.  Please provide the basis of and identify all facts and/or documents that support your
statement on Page 147 of the Testimony that “[blecause factors reporting mvolves
temporal measurements, 1t 1s more than likely that replacement factors created by
BellSouth will not lend themselves to an apples-to-apples comparison.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-5 has been resolved.
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89.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No 89

Page 1 of 1

Please provide the basis of and identify all facts and/or documents that support your
statement on Page 148 of the Testimony that “BellSouth has developed the TIC
predominantly to exploit its monopoly legacy and overwhelming market power.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the work product doctrine or other
applicable privilege. Joint Petitioners further object on the ground that the
information requested is not discoverable under the Rules of Civil Procedure. The
testimony quoted in this item expresses the opinion of policy witnesses. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The basis for this testimony is clearly provided within the written testimony. This
testimony is based on the fact that only BellSouth, because of its monopoly legacy
and continuing market dominance, is in the position to provide transit service
capable of connecting carriers. Given the ongoing nature of the discovery process,
Joint Petitioners reserve the right to amend or supplement this response should
circumstance warrant such action.
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90.

Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 90

Page 1 of 1

Please 1dentify all legal authornity, with approprnate citations, that supports your statement
on Page 150 of the Testimony that “[t]ransiting 1s an interconnection 1ssue firmly
ensconced in Section 251 of the Act.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the work product doctrine or other
applicable privilege. Joint Petitioners further object on the ground that the
information requested is not discoverable under the Rules of Civil Procedure. The
testimony quoted in this item expresses the opinion of policy witnesses. Based on
these objections, the Joint Petitioners will not provide responsive information.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Petition of Verizon South, Inc. for Declaratory Ruling That Verizon is
Not to Transit InterLATA EAS Traffic between Third Party Carriers and Request for
Order Requiring Carolina Telephone and Telegraph Company to Adopt Alternative
Transport Method, Docket No. P-19, Sub 454, North Carolina Utilities Commission,
Order Denying Petition (Sept. 22, 2003). See also Petitions of WorldCom, Inc., Cox
Virginia Telecom, Inc. and AT&T Communications of Virginia Inc. Pursuant to
Section 252(e)(5) of the Communications Act for Preemption of the Jurisdiction of the
Virginia State Corporation Commission Regarding Interconnection Disputes with
Verizon Virginia, Inc., and for Expedited Arbitration, CC Docket Nos. 00-218, 00-249
and 00-251, DA 02-1731 (WCB rel. July 17, 2002) (Virginia Arbitration Order).
Given the ongoing nature of the discovery process, Joint Petitioners reserve the
right to amend or supplement this response should circumstance warrant such
action.
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Jomt Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 91

Page 1 of 1

91.  Please identify all legal authority, with appropriate citations, that supports your statement
on Page 157 of the Testimony that “[tlhe FCC has held that obligations imposed by
Section 251(c)(2) and 251(c)(3) include ‘'modifications to incumbent LECs facilities to
the extent necessary to accommodate interconnection or access to network elements.”

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the work product doctrine or other
applicable privilege. Joint Petitioners further object on the ground that the
information requested is not discoverable under the Rules of Civil Procedure. The
testimony quoted in this item expresses the opinion of policy witnesses. Based on
these objections, the Joint Petitioners will not provide responsive information.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent
Local Exchange Carriers, 18 FCC Red. 19020, 99 250, 639-644 (2003) (Triennial
Review Order). See also 47 C.F.R. §§ 51.319(a)(1)(iii), 51.319(a)(8). Given the
ongoing nature of the discovery process, Joint Petitioners reserve the right to amend
or supplement this response should circumstance warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 92

Page 1 of 1

92. Please state whether you have installed the “appropriate hardware” in your switches to
allow for OCn interconnection, as alleged on Page 158 of the Testimony.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-10 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 93

Page 1 of 1

93. Please identify all legal authority, with appropriate citations, that supports your statement
on Page 163 of the Testimony that “[t]o the extent the Parties are carrying non-transit and
non-mterLATA Switched Access Traffic, the parties should proportionally spht the
recurring charges for trunks and associated facilities.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-13 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No 94

Page 1 of 1

94. Please 1dentify what percentage of your traffic consists of “non-transit and non-
interLATA Switched Access Traffic.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 3-13 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 95

Page 1 of 1

95. Regarding your Testimony on Page 166, please 1dentify all instances where, after
collocating 1 a BellSouth premise, you have been unable to “gain access to loops,
transport, multiplexers, switch ports, optical terminations and the like” by date, central
office, and specific equipment you were unable to access.

NuVox., NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 4-1 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 96

Page 1 of 1

96.  Please identify all legal authority, with appropriate citations, that support your statement

on Page 191 of the Testimony that BellSouth is required by federal law to provide
subscribers payment history in a CSR.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-1 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 97

Page 1 of 1

97. Regarding your testimony on Page 192 of the Testimony that certain Commissions have
“already determined” that BellSouth must include subscriber payment history in a CSR,
please identify the Commissions you are referring to, the docket 1n which a Commission
made such a finding, and the date of any such finding.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-1 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 98

Page 1 of 1

98. Regarding Issue 6-2, for the last 12 months, please provide, on a monthly basis, the
number of CSRs you provided to BellSouth and the number of business days that elapsed
on average between the date of receipt of a request for a CSR and the date you provided
the CSR to BellSouth.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-2 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 99

Page 1 of 1

99.  Regarding Issue 6-4, please identify all products and/or services that you have actually
ordered or wish to order from BellSouth that you contend cannot be ordered

electronically.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-4 has been resolved.
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Jomnt Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No 100

Page 1 of 1

100. For each such product or service identified in Interrogatory No. 99, please provide on a

monthly basis the number of Local Service Requests (“LSRs”) that you submitted to
BellSouth for each product and/or service for the last 12 months.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-4 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 101

Page 1 of 1

101. Please provide the basis of and identify all facts and/or documents that support your
statement on Page 201 of the Testimony that “NewSouth's experience has been that a
significant amount (we currently estimate 25%) of NewSouth's facility orders have to be
submitted manually because of address validation errors” and that “NewSouth has found
BellSouth to be delinquent 1n updated address records.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-4 has been resolved.

DCO1/HARGG/229750 | 106



Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8§ et al.
BellSouth’s 1st Set of Interrogatories
December 7, 2004

Item No 102

Page 1 of 1

102. Please 1dentify all legal authority, with appropnate citations, that support your position on
Page 202 of the Testimony that Service Date Advancements should be charged at
TELRIC pricing standard.

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the work product doctrine or other
applicable privilege. Joint Petitioners further object on the ground that the
information requested is not discoverable under the Rules of Civil Procedure. The
testimony referenced in this item expresses the opinion of policy witnesses. Based on
these objections, the Joint Petitioners will not provide responsive information.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996, 11 FCC Red 15499 €9 620, 672, 678 (1996) (“First
Report and Order”) and In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, 18 FCC Red 19020 § 29 (2003)
(Triennial Review Order). See also 47 C.F.R. Section 51.501 et seq. Given the
ongoing nature of discovery, Joint Petitioners reserve the right to amend or
supplement this response should circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 103

Page 1 of 1

103. Regarding Issue 6-6, for the last 12 months, please provide, on a monthly basis, the
number of FOCs you provided to BellSouth and the number of business days that elapsed
on average between the date of receipt of a request for a FOC and the date you provided
the FOC to BellSouth.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-6 has been resolved.
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1 Set of Interrogatories
December 7, 2004

Item No 104

Page 1 of 1

104. Regarding Issue 6-7, for the last 12 months, please provide, on a monthly basis, the
number of Reject Responses you provided to BellSouth and the number of business days
that elapsed on average between the date of a request for a Reject Response and the date
you provided the Reject Response to BellSouth.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-7 has been resolved.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No 105

Page 1 of 1

105. Please identify all legal authority, with appropriate citations, that supports your position

on Pages 208-209 of the Testimony that BellSouth 1s obligated under federal law to
provide performance and maintenance history for circuits.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-8 has been resolved.
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North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 106

Page 1 of 1

106. Regarding your statements on Pages 211-212 of your Testimony, please 1dentify (1) all
efforts you have undertaken to develop your own OSS systems, (2) the expected
completion of your own OSS systems, and (3) all components of your own OSS that
remain to be completed.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-9 has been resolved.
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Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 107

Page 1 of 1

107. Please 1dentify all documents that relate, address, apply, or refer the development of your
own OSS.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-9 has been resolved.
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BellSouth’s 1** Set of Interrogatories
December 7, 2004

Item No. 108

Page 1 of 1

108. Please 1dentify all legal authority, with approprnate citations, that support your statements
on Page 212 of the Testimony that “BellSouth 1s required by law to port a customer once
the customer requests to be switched to another local service provider, regardless of any
arrangement or agreement (or lack thereof) between a Petitioner and BellSouth Long
Distance or another third party carrier.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-10 has been resolved.
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BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 109

Page 1 of 1

109. Please 1dentify all end users you lost or were unable to acquire, by name, WTN, and date
of loss, as a result of a requirement that the porting of the end user or customer to the
CLP is contingent on either the CLP having an operating, billing and/or collection
arrangement with any third party carrer, including BellSouth Long Distance or the
customer or End User changing 1ts PIC.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-10 has been resolved.
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Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 110

Page 1 of 1

110. Please 1dentify all long distance carriers that you do not have an operating, billing, and/or
collection arrangement with. .

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue 6-10 has been resolved.
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North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No 111

Page 1 of 1

111. Please provide the basis of and identify all facts and/or documents that support your
statement on Page 216 of the Testimony that “mass migrations at most amount to bulk
porting situations ...”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Subject to and without
waiving any objections, all non-privileged documents, if any, responsive to this
request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

The statement referenced within this Interrogatory expresses the opinion of policy
witnesses that switching several customers of one CLP to another involves largely
the same operations as the switching of one CLP customer to another CLP, done in
bulk. Given the ongoing nature of the discovery process, Joint Petitioners reserve
the right to amend or supplement this response should circumstances warrant such
action.
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North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al
BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 112

Page 1 of 2

112. Regarding your statement on Page 217 of the Testimony that “[tJoo many carriers already
have faced too many obstacles to getting mass migrations accomplished by BellSouth 1n
a reasonable manner,” please 1dentify (1) the specific obstacles you are referring to; (2)
the carriers attempting to perform the mass migration; and (3) the location of the
customer base that was migrated or was attempted to be migrated.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox Response:

See Xspedius Response. Given the ongoing nature of discovery, NuVox reserves the
right to amend or supplement this response should circumstances warrant such
action.

NewSouth Response:

See Xspedius Response. Given the ongoing nature of discovery, NewSouth reserves
the right to amend or supplement this response should circumstances warrant such
action.

KMC Response:

See Xspedius Response. Given the ongoing nature of discovery, KMC reserves the
right to amend or supplement this response should circumstances warrant such
action.

Xspedius Response:

Xspedius is an acquisitive company. It began by purchasing out of bankruptcy the
assets of e.spire Communications, Inc. and last year purchased the Texas assets of
Mpower Communications, Inc. In connection with the Mpower asset purchase,
Xspedius faced unilateral pricing from another RBOC in connection with the
purchase and migration of assets. In going through this process,
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Item No 112

Page 2 of 2

Xspedius realized that it needed to ensure that future interconnection agreements
placed limits on the charges that could be assessed under these circumstances. The
acquiring company usually needs to move quickly to bring the assets of the two
companies together. Accordingly, the incumbent is, to a large extent, in a position to
dictate the process and the pricing associated with that process. BellSouth has
proposed a new process for these circumstances, but the pricing is still set
unilaterally by BellSouth. It is critical that there be TELRIC limits on the pricing
imposed by BellSouth under these circumstances. Given the ongoing nature of
discovery, Xspedius reserves the right to amend or supplement this response should
circumstances warrant such action.
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Joint Petitioners

North Carolina Utiliies Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1st Set of Interrogatories
December 7, 2004

Item No. 113

Page 1 of 1

Please identify all legal authonty, with appropriate citations, that supports your position
on Page 218 that mass migration services should be priced at TELRIC.

OBJECTION: Joint Petitioners object to this Interrogatory on the ground that it
seeks information that is protected under the work product doctrine or other
applicable privilege. Joint Petitioners further object on the ground that the
information requested is not discoverable under the Rules of Civil Procedure. The
testimony referenced in this item expresses the opinion of policy witnesses. Based on
these objections, the Joint Petitioners will not provide responsive information.

NuVox, NewSouth, KMC and Xspedius Response:

In the Matter of Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996, 11 FCC Red. 15499 €9 620, 672, 678 (1996) (“First
Report and Order”); In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, 18 FCC Red. 19020 9§ 29 (2003)
(Triennial Review Order). See also 47 C.F.R. Section 51.501 et seq. Given the
ongoing nature of discovery, Joint Petitioners reserve the right to amend or
supplement this response should circumstances warrant such action.
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North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 114

Page 1 of 1

114. Please identify the specific steps and processes that you believe are needed to perform
mass migration of customers.

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and thus unduly burdensome. Joint Petitioners also object to
the extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners also object to
this Request on the ground that it seeks information that is within the possession,
custody and control of BellSouth, and that Joint Petitioners cannot reasonably be
expected to know all the methods and procedures required for placing mass
migration orders in BellSouth’s OSS system to which Joint Petitioners have never
had access. Subject to and without waiving any objections, Joint Petitioners will
provide non-privileged, responsive information, if any, pursuant to the discovery
guidelines of this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners respectfully note that the processes believed to be needed for mass
migration have been provided to BellSouth via email from John Heitmann to James
Tamplin and Rhona Reynolds on August 24, 2004. To reiterate the contents of that
email, Joint Petitioners believe that the following processes are necessary to perform
the mass migration of customers:

e OSS Charge — per spreadsheet, per line or per number of lines (bulk)

Order Coordination — for physical moves

Project Coordination — to manage completion of the entire spreadsheet

Billing/Records Change — database updates per circuit/service arrangement or
at carrier level ,

Disconnect Orders — to discontinue circuits or service arrangements
Retermination Orders — to a new CFA

Completion Notification — per circuit, service arrangement or spreadsheet
Retagging of circuit — per circuit or number of circuits

Collocation Records Change — per collocation arrangement or CFA
Interconnection Trunk Records Change — per trunk or group of trunks

Joint Petitioners note that they asked BellSouth to identify other processes that
might be needed to perform mass migrations, but Joint Petitioners have yet to
receive anything from BellSouth. Given the ongoing nature of the discovery
process, Joint Petitioners reserve the right to amend or supplement this response
should circumstances warrant such action.
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Docket Nos P-772, Sub 8 et al
BellSouth’s 1 Set of Interrogatories
December 7, 2004

Item No. 115

Page 1 of 1

Please 1dentify all documents that relate, address, apply, or refer to your allegations on
Pages 218-219 of the Testimony that Xspedius once attempted “to accomplish mass
migration of several special access circuits to UNE loops.”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Joint
Petitioners further object to this Interrogatory on the ground that all information
regarding requests for mass migration is in BellSouth’s possession. Subject to and
without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox: Response

The testimony referenced within this Interrogatory is solely that of Xspedius. As is
evident within the written testimony, NuVox did not sponsor the noted testimony
and, therefore, NuVox will provide no response to this Interrogatory.

NewSouth Response:

The testimony referenced within this Interrogatory is solely that of Xspedius. As is
evident within the written testimony, NewSouth did not sponsor the noted testimony
and, therefore, NewSouth will provide no response to this Interrogatory.

KMC Response:

The testimony referenced within this Interrogatory is solely that of Xspedius. As is
evident within the written testimony, KMC did not sponsor the noted testimony
and, therefore, KMC will provide no response to this Interrogatory.

Xspedius Response:

Xspedius directs BellSouth’s attention to email corresponsdence already in
BellSouth’s possession which involved communications between both parties
regarding Xspedius’ attempt to mass migrate special access circuits to UNE Loops.
Given the ongoing nature of the discovery process, Xspedius reserves the right to
amend or supplement this response should circumstance warrant such action.
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BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 116

Page 1 of 1

Please identify all instances in which you have billed BellSouth or another carrier for
services rendered more than 90 days after the bill date on which those charges ordinanly
would have been billed.

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and thus unduly burdensome. Joint Petitioners also object to
the extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. The information sought in this
Request is not relevant to the matter being arbitrated in Issue 7-1. On the basis of
these objections, Joint Petitioners will not provide responsive information.

NuVox, NewSouth, KMC and Xspedius Response:

To date, Joint Petitioners have been unable to identify any instance where they have
billed BellSouth or another carrier for services rendered more than 90 days after
the bill date. However, Joint Petitioners’ search for responsive information is
ongoing, and, in the event Joint Petitioners uncover any responsive information,
Joint Petitioners will immediately supplement this response.
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BellSouth’s 1% Set of Interrogatories
December 7, 2004

Item No. 117

Page 1 of 1

117  Please 1dentify all charges that would not be subject to the exemptions to the 90 day
backbilling prohibition you testify about on Page 222 of the Testimony.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

This Interrogatory mischaracterizes the testimony. The testimony in fact states that
there “may be circumstances” under which parties may backbill. At this time, Joint
Petitioners have no examples of the charges referenced in this Interrogatory. Given
the ongoing nature of the discovery process, Joint Petitioners reserve the right to
amend or supplement this response should circumstances warrant such action.
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North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 ef al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

Item No. 118

Page 1 of 1

118. Please provide the basis of and 1dentify all facts and/or documents that support your
statement on Page 229 of the Testimony that “[1]t 1s my understanding that the BFR/BNR
process is a lengthy, expensive and typically unsatisfactory process.”

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox Response:

In 1998, NuVox contacted Mark Cathey, then-Vice President of Interconnection
Services for BellSouth, and requested that billing records be compiled in a certain
format. Mr. Cathey asked that NuVox complete a BFR Request form and return
same to BellSouth. NuVox complied with Mr. Cathey’s directions. BellSouth
responded to the BFR by stating that the cost associated with the Nuvox request
would range from several hundred thousand dollars to millions of dollars and,
additionally, that the entire cost was to be borne by NuVox. NuVox found the
quoted cost to be prohibitively expensive and believed that such cost could not be
absorbed by the company. Accordingly, NuVox abandoned further attempts to
acquire that which was requested in the BFR. In further response to this
Interrogatory, NuVox identifies those documents produced pursuant to Request for
Production No. 66.

NewSouth, KMC and Xspedius Response:

These Joint Petitioners are familiar with the troubles of NuVox and other carriers.
Upon hearing of the trials and tribulations of such carriers, these Joint Petitioners
came to the opinion that the BFR/BNR process is lenghty, expensive and
unsatisfactory. These Joint Petitioners reserve the right to amend or supplement
this response should the circumstances warrant such action.
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Item No 119

Page 1 of 1

119. Please identify all instances where you have used the BFR/BNR process with BellSouth.

OBJECTION: Joint Petitioners object to this Interrogatory to the extent that it is
vague, overly broad, and unduly burdensome. In addition, Joint Petitioners object
to this Interrogatory to the extent that it seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence, or is
beyond the scope of what is required under the Rules of Civil Procedure. Subject to
and without waiving any objections, Joint Petitioners will provide non-privileged,
responsive information, if any, pursuant to the discovery guidelines of this
proceeding.

NuVox Response:

See Response to Interrogatory No. 118.

NewSouth, KMC and Xspedius Response:

Presently, these Joint Petitioners cannot identify an instance where any of them
have used the BFR/BNR process with BellSouth. These Joint Petitioners reserve the
right to amend or supplement this response should the circumstances warrant such
action.
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Py,

;---Origirﬁal Message-----

From: Hinkle, Carl

Sent: Tuesday, October 12, 2004 4:05 PM

To: Turer, Danielle; Falvey, Jim; McLaurin, Michelle
Cc: Arbogast, Allison

Subject: FW: Recall Systems

Importance: High

Jim-

Here is an e-mail | received today regarding Recall systems See the bottom of the e-mail chain for an
explanation from the customer

Thanks,

Carl Hinkle

Xspedius Communications

Customer Management Specialist - Atlanta, GA
Phone (678) 443-1234

Toll Free (800) 538-5750 Ext 1234

Fax (678) 443 0965

E-Mail carl hinkle@xspedius com

~---Original Message-----

From: MclLaurin, Michelle

Sent: Tuesday, October 12, 2004 2:43 PM
To: Hinkle, Carl

Subject: Recall Systems

Importance: High

Do you know about this one? How did that circuit get disconnected? Are there pending orders
in the system?

thanks,
Michelle

----- Original Message-----

From: Reed, David

Sent: Tuesday, October 12, 2004 2:13 PM
To: Carson, Rabinai

XSP 000087
10/12/2004



Message Page 2 of 3

Cc: Coaxum, David; Dunn, Scott; McLaurin, Michelle
Subject: FW: Redunancy Issues

Recall Systems is down again today due to BellSouth disconnecting therr circuit. What is the process we will be
going through to ensure the customer does not continue to have these outages. This customer has been down
three times in the last 90 days

Best Regards,

David W. Reed 1V

Office (678) 443-1244
TTTCell (770) 310-8745
david.reed@xspedius.com

-----Original Message-----

From: Reed, David

Sent: Friday, October 08, 2004 11:19 AM
To: Carson, Rabinai

Cc: Coaxum, David; Dunn, Scott
Subject: FW: Redunancy Issues

Mr Carson,

Below 1s the description outlining the issues one of our customers is expenencing with BeliSouth techs
compromising the integnty of Xspedius provided circuits Feel free to contact the customer directly. |
informed Sanjay that | would send it up through our channels to initiate any influence we may have on
correcting the situation.

Best Regards,

David W. Reed IV
Office (678) 443-1244

Cell (770) 310-8745
david.reed@xspedius.com

----- Original Message--—-

From: Dunn, Scott

Sent: Friday, October 08, 2004 9:51 AM
To: Reed, David

Subject: RE: Redunancy Issues

| would recommend that you send your complaint through our legal channels

Scott

~-----Original Message-----

From: Reed, David

Sent: Thursday, October 07, 2004 4:07 PM
To: Dunn, Scott

Cc: Brewington, Stanley

Subject: FW: Redunancy Issues

Scott,
XSP 000038

1n/17nn4



o

Message

10/1977004

Page 3 of 3

Is there anyone we can forward this to that can file a complaint with BellSouth on behalf of
Xspedius?

Stan,
Could you please send Sanjay the BGP Questionnatre

Best Regards,

David W. Reed IV

Office (678) 443-1244
Cell (770) 310-8745
david.reed@xspedius.com

From: Sanjay Arora {mailto:sarora@recallsystems.com]
Sent: Thursday, October 07, 2004 3:56 PM

To: Reed, David

Subject: Redunancy Issues

Hi David,

We have recently had issues with our intemet access. On two separate occasions
within the past 60 days, BellSouth technicians have made changes that have
interrupted our service  On the first occasion, on August 17" (Ticket #102771) the
BellSouth technician pulled our T-1 out of our suite and reassigned it to another suite
It took a full day to get this incident resolved The second incident occurred
approximately 10 days ago, our network started exhibiting the same type of issues.
This time we checked with secunty before calling Xspedius and there was a BellSouth
technician in the building Once we located the technician he was able to bring our
connectivity back up

Since this issue seems to be a more and more common issue my management staff
has asked me for a contingency plan. | would like to set up a redundant SDSL
connection and use BGP routing What do | need to do to get this process started?

Please let me know if you have any questions or concems

Regards,

Sanjay Arora

Systems Engineer
Recall Systems, Inc
770-551-8888 ext. 8460

This email and any files transmitted with 1t arz confidental and intended solely for the use of the tndividual or entity to whom
they are addressed This message contains confidenual information and 1s intended only for the individual named If you are
not the named addressee you should not disszminate, distribute or copy this e-mail Please noufy the sender 1mmediately by e-
mail iIf you have received this e-mai! by muszzke and then delete this e-mail from your system If you are not the intended
recipient you are notified that disclosing, copr ing, distnbuting or taking any action i reliance on the contents of this
informatton 1s strictly prohibited

XSP 000089



A AP Lttt b ke o ek h et s b

R,

) Joint Petitioners
North Carolina Utilities Commission
Docket Nos P-772, Sub 8 et al
BellSouth’s 1* Set of Interrogatories
December 7, 2004

ATTACHMENTS TO
REQUEST NO. 16

CONFIDENTIAL & PROPRIETARY & FILED UNDER SEAL

(NVX000040)



SERVICE EXHIBITT
LCCAL ACCESS
WHOLESALE SERVICES AGREEMENT

BUILDING OWNER UNLESS OTHERWISE AGREED UFCN
BETWEEN CUSTOMER AND BUILDING OWNER.

8.5 Cross-Connacl Transmission Levals, Transmisslon (DSN 2n3
QCN) lavsls and qualtty of signal transmisslon must be suchas o ret
damage or otharwise harm or degrade Qwest facifities or naetwork(s).
Transmiaslon glgnals must not cause alanns on the Qwaest network.
Customer represents and wamants that any Crese-Connecs
purchased heraunder shall be used for crass connacts at such ggral
lavel as spacified In the assodatad order form, and shall opsrats wikn
the electrical or optical charactaristics for such signal (svels In

accardanca with Industry and Qwast standards for the seme (which
Gweat standards shal ba provided upon writian raquest). Custcmer
will use s besl effarts to ensura a prompt response time for Cress-
Capnact fallures on Customer's slde of the demarcaticn polnt, and 2
such fallure on Customers side of the Cross-Connect shall net ¢ivo
fise to outages or outage ¢redils pursuant to any Service Exhitts
under the Agreement.

10. Outage Cradils

10.1 Service Lovel Agreemant, The On-Nat Local Accass Serwica is
subjact [0 the follovang avallabllity service lavel agreemant ("Sentca
Leval Agrasment’) that s effectiva as of the first day of the secc-d
manth aftar Injtlal mstaflahon of a particular On-Net Clreult  Custover
shall, subjact to the terms, excluslons and restrictions dascrited
herein, be sntifad ta receive from Qwest o cradit if the avajlabTy
{“Circuit Availability”) of a particular On-Net Local Access Service for
any calondar month falls below the percemtage shown In the erzcit
schedule Included In this section . Qwest shalt guaraniee the Clest
Avallability anty to tha point to which Qwast can parform remota locp-
back tasting, evan If the Dsmarcation Point extends past such fesing
polnl. An ON-Net Crcult shall for purposss cf this documert o3
deemed to ba unavalleble to Customar anly f the On-Nat Cir=
("Affecled Circult™) [s subjsct 1o an Intarruptian (other than as nofac In
Sacion 10.Sherein) that results In the total disruption of the On-hat
Local Accasa Service (*Outaga”). The credit (Outags Credit’) to wian
Customer may be entjtled under this section shall be equal o =3
applicabla Clreult Availability Percantage (derified In the table balcw)
of Customer's manthly recuring charges (MRCs) for tha ANeczd
Clreuit after application of any credits or discounts (Eligibla Ciraul
Charges'). The Outaga Cradit shalt not Includs credits on any oer
menthly recumng chergas charged to Customer for any other serves.
Qwaest does nat provide Outage Credits for Leasad Clrguits.

The applicable Clreult Avalabiiity Parcentage fs calculated as follows:
[ [(Number of days In Calendsr Month x 24 x 60) —

(Minutes af Outage on Affectad Cireuit In Calendar Month)] / [(Nuroer
of days In Celendar Month x 24 % 80}]]

x [100]
10 2 QUTAGE CREDIT SCHEOULE FOR ON-NET FAQILITIES,
% Clreur Availabillty Minutas of Oulage Cradil Apglicasia
100% | 99899 _Less than 1 0%
<99.999 | 00.99 >4 10%
<00.89 99.8 >4 to 43 25%
<99.9 09.5 >43tp 216 §0%
<99.5 Below >216 100%

For pumposes of measyring Customer's Clreult Availeblifly, the Qwast
Trouble Managemenl System datermines the number of fulj minutes of
an Qulage, Tha length of sach Outage shall be calculatad [n minttes.
An Outage shall ba desmed to have commenced upan verifiatle
notflcation thereof by Custamer to the Cwest Trouble Managsmant
Systam, of, when ndicated by network control Infermation acluzlly

NuVox Ex T (Local Access Sarvice) (12.12.03)(5.28.04)

Page 4
QWEST CONFIDENTIAL AND PROPRIETARY

known o Qwast network personnal, whichavar Is sarlier. Each Oulage
shall ba deamad 1o terminats upon restoratlon of the Affectsd Caeun
a3 evidancad by anpropriats netwark tests by Qwsst,

10.3 Chrontc Outagas, An On-Nat Cireut suffars fram Chronle Outages
if sugh Op-Net Clrcult, measured over any calendar menth,
experlancas mora than five unrslated (5) QOulages, or more than fory-
alght (48) eggregate hours of Outages. Subject % Seclions 10.2 ard
10.3 balow, Custamer may a3 lia scle and axdusiva remedy for Chrenus
Outagas, upon thity (30) days’ prior written netica to Qwest, terminate
the affected On-Net Cireult without further obligation.

10.4 & andhto

{a) To ba eligitle for an Outage Cradit under ths Sorvice Leval
Agreemant, Customer must, in addition to compiying with he
othar tarms Includad herein, (1) be in good standing with CQursst
and curant In Its paymant ebligations under the Agreamant and
(1) submit nscessary supporting documentaion and reguest
ralmbursemsnt o ¢tredits hereunder within thirty (30) days cf tha
conclusion of the sarvice month In which tha Outage ypon which
the Outage Credit requaest |s based occurs. In the evert
Customer falls to comply with the condrien set forth In ta
Immediatsly precading senisnas, Custamer shall, with respect b
that ramady, hava walved Iis right to such remedy.

(b) Qwest shall not pracess Outage Credits for tha objective inciuced
In the Servics Level Agreement lass than 525,00 par Affeci=d
Circult for any Calendar Morth

(¢) In no evant shall Qwast provide Outage Credits to Customer fer
an Affacled Clroult that excaads one hundred percenl (100%5) ef
the monthly recurring charge for the Affectad Clreuit or the stated
agplicable maximum credit parcentags.

{d) Qwest wil determing tha Outags Credits provided to Customer by
totallng the eligltte Outage minuytes throughout the Calencer
Month on an Affected Clroult, subject to the restictons and
exclusions harsin,

(e) The ramedies Includad In this document ars Customar's sale and
exclysrve ramadles for distuption of the S8ervice and shall apply n
lley of any other service intarruption guarentse or cradlt, autage
guarantaa or credit or performance ¢redit for which Custormer
might have otherwise baen efigible.

10.5 Regtrictions and Exclygions.

An Outage shall ret ba deamed to hava occurrad In the event tha: T
On-Net Circult Is unavaliabla of Impaired dua to any of the folkewing:

(a) Interruptions on an On-Net Clreyit that Is not an "Accaptad Clreut?”
whera an Accapted Circult i3 ane that Gwest end Customer bavs
tesled and mutually agrse is working 8s ordared following
pravisicning of an order or change erder;

{8) Inlarruptons caused by the negligenca, eror or omisaion of
Customer or others authorizad by Customer to use or medify
Cystomer's sarvice;

(¢} Intarruptions due io fallura of power at Customar premises o
fallure or poor perfarmance of Customer premise equipment;

(&) Inlemyptions during any perlcd [n which Qwest or fts agents are
not affordad accees to the premises whers the sccess fines
gesociated with Customer's sarvica are terminetad, provided such
accens |8 easonably hecassary e prevent a degradation or b
restors sanvica;

{e) Interruptions during any period when Qweat has posted en 4
Qwest Web &ita or communicated fo Customer in any other
manner that Customer's sarvice will be unavallabla for Scheduted
Malntenarice or reamengement purposas. or Customer has
released tha service to Qwest for the Installaten of a Customar
Service Orden;
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XSPEDIUS COMMUNICATIONS SERVICES AGREEMENT
General Terms and Conditioas

Thus Secer Agreement (“Agecment™) i begweea Xspeds Communicanons, LLC oa behalf of s applicalile scevice pronding enory ("Xspediu®) -nd the indivadual or ennty dennbicd as the customer (someama reforred & "Cumm:(j on the
froat page of thes Agrement This Agreament consats of the ngnarute page, Serce Order Foan(s) the Genenl Teans and Coadinons, and my sddenda addad by the sgmement of the pames. The folk terms and
thosc sct out in the applicable Xipodmus Cedeed and Scte taafh, and ntcntate snd sizmanional scovce sgreemenss posted on Xapedius web n:([oa:dyouR:Cmm).hszmwllmvdymfemd»u"mll"or e la Ih:cvenlolm)
mﬂkxm;h:l«mmmmml\ddmd;Amdvnu\u.&wuodamonhmlormolx:pdufunm the teres and cates of the tanfB shall control «f the service ibclf 13 malikd. The Panes agree (o be bound by the wems of
tha Agrcment, and affirm that each have crused thus Agroemeat 10 be exccured by thar rspecave duly aithonzed repeescattave o the daxs watea below dhar aamcs.
1 SERYICES Xspedius will provide the Services refoawced ebove m acooedance wih dhe teans of ths Agrezmenst and of Xspodius® spplicable tanffa,
2 ORLIGATIONS OF CUSTOMER, Cusomer sgrees to provide all informaton, access, and suppoct mquered foe tumcly nsallanon sd peoper e of the Services and 1 conply with ol of the tcuns end conditions of ihis Agrement. Cuatomer
W0 agwes and mwurcs that Cusomer’s use of the Scrvces will st all emcs be consrent with the use intended, 15 noe utilized o a0 urdawful mamcr, 2nd ¢ used sa such & mannce 2t @ peevent damage 1o Xspedius® rerwodk of equipmene.
3 For each Scovace, the inutl tenn commutment (“rvaal Terut) of this Agreement will bega oa thedite o requaread Service 15 first sastalled and made svailable 0 Cuxomer, and will conanue for the aumber of months
o jran st forth w the applicatie Scrvice Order Fonn Upoa the expranon of the faned Team, this Agreoment sutomancally ceacws foe 8 gac (1) yese sorm at the same moathly aite unless aidice Parry provides notice of mtent 10 temunare the
Agmmtummnymday‘pwcmd\cmdolmdzmmmlm
EEESand CHARGES. The charges end fecs for Xspedius® Seonca ar caegoamd on the spplicsble Sernce Oder Foam as (1) “Recummng Chacges™ and (1) “Non-Recurning Charger.™ Recumng Charges see bified moathly @ Cusomee Noa-
lc:umn(Ch-‘n vhall be bulled 11 they aceur ARl Chagges will begen 0o accaue ot the une 1uch Scrvces have beea acovared, Any appbosble Foderl, State, or local use, exare, sedar oc parikge taxes, duses or nmilar kabilirs charged to oc sganse
Xipedius or Cuseomer bocaose of the Scrvice and equipment (\lmuMbespdlu. thall be ped by de Customee. Cusomes will not be bifled foe taxes or fees based on Xipediug' mcome. la sddioon, Xspediar may bill Cumomee for othee legally
applicablc chacges wxchuding, but 601 limured 1, Medecal End Uses Comemon Line Charge (EUCL), Pre-Subscabed lntce-Baxchange Comer Charge (PICC), Local Number Pobubiy (LNP) Charge fodersl end Siare Unuveodl Scrvice Fund (USF), and
Pamary Inter-Bxchaage Cacace (PIQ) Chage.  The charges for the Sences not mcludng the taxes sad ceguleory charges, shall be eefered 10 13 the “Razc(s)” The Rates sct out on dhe Customeds Scence Ondee Form will vary depending on
Cumomer's lnsoal Tean commeoment snd do not snctuds ouces and odher cegulatory charges. Xipadius alwo offca sddinond Sconce feanurs that may be ordered, foe 20 nddinonal co, aftee Scrvices are sunallymstalied Cusomer will be iable for all

— == —-~ ~ vcasonable charges, induding but not mxied © anomeys’ foes end cost mcused by Xspedius 10 enforce the terms of thus Agrocment o duc m Casomer’s non-complimce with the reoms hermn,
S PAYMENT.

Cuwomer will be snvosced monthly Customer's Bt wivoice will inchude all Noa-Recurang Charges, Recumag Charges foe dhe ficse full month, say addinonsl Chargrs scucred a & result of Customer's speaisl mequests (1uch as
expedite charges) snd the pro-rated amount for Scevaces pcovndnd duang instaltanon. Customer ageocs 10 pay all charges wida ducty deys of the date of Xspodius® iavosce 0 Customer ("Due Date™), excluding charges whuch Customer disputes 1n a
nmdy manner e good Fath sad in wuh the d1pu set focth s Ags Customes shall pay Xspedius saxcest oa undirpued wvarces (f payment s made after the Oue Daie. The wterest eate will be one snd a half percent
{1 4% per moadh ot the manmum tate allowsble by ln " dumm(: check 18 remmed for non-payrment, Customer will be billed a cemum check fee. Xipediut ceseoves the nght to bill Cistomer retcoactwely for any Sconces Customer recaved
which Mipediug previously had aot bifled (cxcluding chiarges which Xipedius have prevously waired). Subyect w0 sy epplicsble stte and fedend scgulasons, Xspedius may aos be obligard o tram fer traasportable toll-free, bocdl or other aumben o
mother carmer «f Casomer be sa ouninding belance.
6. INTERRUFTION OF SERVICE CREDIX, Foc s Intzrrupaon of tanffed Sernces (“fsernuptiont, dhe lishiley «f any of Xspedius ansing out of of in sny wiy connecred wath say defoct, emmor omunon delsy mustake, satermupeon
Suspension, ot ather fulue 8 connecbon with frausheng servaca, Exilines or mmatenance, shall 11 a0 event cxcoed an amount cquvalent 1 the propocnoaste charge 0 Cisromer for the lifaruhmufarme nme peood dunng which the
laxrrupoon occuaed. \spediug shall not be Gable, noc shall any ceecit be given ro s Gustomes, foe any latemuption of less than TwonryFour (24 hases whuch u. 1) cassed by the wilfulress oc of the change camer Customer oc any
ennty other than Xspadiug, 2) duc 8o the Faluie of cquepment, systems o serices providod by the Cusomer o ay othee canty other thaa Xspediur; or 3) dusng peeads when the Cusomer elects @ use te Service oa m wmpared bas,
7 l{Gumc:dcano«pqilundhwlddmpbydkD:Da:.Cmumumlhmm(deyl hunmeDmm:nmnuylnep-ynennbcfu':lee\iu:m'mmun‘huuueawmpmm

,

fedend regulanions 0 disconnnue provding the Sences 10 Cus bmee without nonce. Xapedius ceserves the aght to tearunate des A fnd wit ble business pudgaea, thar it wel 8ot connaue o provide such Scovices undee
Aus Agreement In dhar event, Xapedius will provide no ks than sty (60) days proe aonice of such rcannanon.
& TEBMINATION RY EITHER PARTY. Bithce Pacty shall have the aghteo reammnare ths Agr nchuding Bady Te Charges, () 1 Xspediug s prohabueed from fumishung the Scevace(s) undee tus Agreement of

of sy mucad mie oc reem contmncd herein 1 substmndly changod by ordee of the highest court of competent ,umd:uon [ vlud! the enattee t5 xppenled, the Teders) Communicanons Commassion, o¢ other local, State of Cedarl govemment
-ulmny of () upon expuanon of the tnind Term Coavruanent by providing the ather party 30 days waten nonficaton.
EARLY TERMINATION CHARGES, if a Sconice oc this Agrecment u ieemunated prior 1 the end of the lioal Tenm, thea, on the clfe date of such Customer will be subject 10 eardy rerrunancn chacges cqual
0 one hundeed peccont (10073 of the monthly cecumag charges ama the aumber of months cemaning 1n the Term commutment, plus say warved insrallanon fees and 3¢ pacty provisioning end/or construcnoa casa (“Exly Tearunason Charges ).
Cusomer agwes to pay dll tuch Eady Tenmunenca Chatges wita thcty days of Cusimeds noace of serrunanon or unmediacly upoa recoipt of Xapediug' bt ivorce # Custormer (“FRnd lavosce'). All rquen o femmunae Scovices must be
mbmmd 11 wabng 0 Xypedrus 30 dys pooc 1o the ieanenanon effccive dare.
Cuntomer's billing disputes o request for adjustments togedher wath afl supporang documentanoa, must be made m good fauth, and must be recaved m wanag by Aspedius within 60 days from the date of the iavouce, or
Cuumn:ﬂ aght © mic wch bdling disputes 5 warved Cusiomer shall otherwuse timely pay say unditputed emounts. 1{ Gpedhu detormuncs thar a dusputed charge was billed t ervar, Xspediug will sue o crodit 10 cevene the amount that was
wcocrectly belled. I Xspedius detenmuncs dnl » disputed chacge was Iulled corectly, Xipediug will snfoan Customer of tuch deraminsnon and provade Customer wath prook of correct bullag. [f Customer docs not sccept proof m defimtve the
ditpute wil be excalaced for an officec with Xapedius C ot Customer i sccordance with the Agement. [n the cvent that the escalated dispute 1s resolved agmnae Cusomer or in the event thac Customer accepts the
(eu:;omg poof 13 defiunve {oc of Customee f-ih to aaify Xepedius wihun 30 days thar Cusomer does sccept poof s ckﬁn-v:).Cnmr shall pey the previously disputed smount widwa X0 days theresfice
L. RESOLUTION QOF DISPLITES, 3 otherwae provded heran, any dispute, oc dum 4y » *Dispute™) ansag under thas Agreement shall be resalved 1 sccordance with the proceduces set forth
l\em-. la the eventof & Dispute, and upon the wanion ccquest of caher Pacty exch ollh: Partics shall appont widun five (S) nulmulDI)I sfters Party’s reccipt of such roquasy, & desegrated representzone who has suchoary w ictile the Dispure and
who o at a lughee lerel of managenxat than the peoons with diseet respoanbility K f thus The designad representanves shall mect as ofien 21 they emonably deem nceessary in oaler to discuss the Dupusc md ncgonae
o good fméh 1 an effort to resolve such Drspue. The speafic fammat for such discutmions will be lefr 00 the Gixcrenon of the dcu;nmd mpnmn\u, howeveg, all reazonable rrquests for relevant infoaminon made by one party to the other shall be
honared. I the parties e unmic 10 cemlve asues alaced 10 8 Duspure within ety (30) dayx afiee a pacty's requestn made foe ap w st forth sbove, excher Party may scck sy echcl 1o which it s crarled 1 undee

o\pﬂuH: Law

2 USE OF SERYICES, Jupedius’ Accepable Use Policy ("AUP”) govams Customer’s use of Xspedivs® Sexvices. Xapedius® AUR Ciscursca polioies mdudn(, but aotluruted 10 sccuaey email, the Usonct, and copynghtmaners Customer agrecs
lo Fully comply with the AUP Cussamer can revacw the curent copy of Xapedis® AUP by logping on to the website st hape//: The Al w0 ths by ceference. Xspedia AUP 15 dynumuc and may be
eodificd from tme-o-nme without paos nonce fo Cuatomee. At any tme, Customer may also send Xspedius & watten cequest for the most recont copy olﬂ\e AUP Xapodeus will um:su‘-: it alleged violanons of the AUP mnd, whon dupedus i3
reasonably ablc 00 do 30, o¢ 15 otherwise not bacred by eny govemmenial inrecvennan, Xspedius will provide 8 asonsble oppormunity for Customer 1 tesolve the alleged dispute. Violanon of the AUD by Curtomer o« sy of Customer’s custoraces
ay esultin & of tha A mnd subject Custoer 10 Eady Terminanon Chacges  Customer will tlio be hable for any damiages raulnng fram unauhonied use of Japedsur’ Secvces fram Customer's premuses
i3 LUPGRADFS AND DOWNGRADES. An Upgeade 13 defined o 2 change to Cusomer’s cuusting scevice that may result s an icmac in Cusomer's monthly Recurnang Chacges sad/o¢ Noa Recumng Charges. I Cacomer upgrdes Seaces
Cady Terranason Charges will not be wicssed. Howevee, Custymee will be coquieed o purchase the upgrade fot « term comumancnt that extends et loast m the end of Customer's cxunag term. A Downgrade o defiacd a5 8 change 1o Cusomer's
cusbng Scrvaces o¢ paraal disconnect that resulis a a decrease in Cutbmer’s monthly Recumng Qharges. 36 Custormer Services before the end of the Tean Comautmen, ead the Dowagrale reaults i more Gian 8 15% decrense o e
monthly Recumng Charges on the aancelled Scevsces, Eady Teonuaton Chaga may spply  Thiay (30) days wrxtton paoe notice s eequired for il downgrades, Any dowageade of » Scrvice st have » Term Comnuonent dhat extends at kst to the
od of Cusomer’s cnsang Tean Comavimaone.
14, XSREDIUIS OWNED CUSTOMER PREMISE EQUIPMENT. Equpment sutalled by Xspadius @ perfoan the Scrvices uader this Agreement s the sole property of Jspedius, snd 1 nfemd to uCuan:nueEqmpmm ("CPE‘;
Xspediut hes the nght o sccess, mantun, remave, eeplace o¢ take any othee action i coanccion with the CPE at say ome for ary rason. At all et Customer shalt. (1) refua from physcall g wich o CPE, oc
othea o do the 1ame, and (2) provade Xspedius with reasanable, sufficsent, and nccessary sicens 10 Cusomed's faglises i order for Xipedia 1o Ad6l i3 obliganons under thy Agroement. Cummer thall pmv-de Kipedivp sevionable and ncn-.mry
accen 0 Xapedwy' CPE @ all reasonable bncs s the event Xapediug needs 10 reincve 1 CPE duang, o¢ wpon the expirsuon of des Agreament. Customer also sgrees © cooperate with Xipedbus in say communmicmons with the fndlord xt the
Pecemases +f ecquesicd by Xspodius, cven afice the termunason of this Agreement, 30 that Xipedius ey ectacve physcd poseron of the CPE. Cistomer shall be responaible for eay and all damage 1o the CPE caused u, Cunun!ror s end-wsen
Funhermor, Xspedius will not be rop for aay ot 10 Services that arc rcteted o o caused by ded Cuskomcr i3 sponsible far the veasd md prent provded
by Cuatomee 1€ thus cquipment 13 not companble oc may not be used with the Services Customer has sclecied, snd Customer termunaxs m Am or the Service, Customer will be cespoasble for dl Noa-lkwmn; Chngu for the Services that
ane noted on Customer's Service Ordec Form, s1 well 23 any ¥ party costs Xspodius may have mcuged.
15. LIMITATION OF LIABILITY, Custamer's excluuve remedics under this Agreemont shall be () dhe teamanston aghs set foch m Sccooa 6, and (+) any crodins foe Outages ipecsfically act forth i the Agrement. Xspodius shall ot be Lsble
for any of the followag: (1) dhe content of the informsbon pasuag over Kspediu aetwodc (2) unsuthoazed sccess to Custome's tansmussion Exalines o 1o Customer owned equipent; (3) snauthoazed access or damage 1o, alicranon, theft
desteucaon or boss of, Cutcamer records or datk (4) contequenand, madantl, tadiceet o 1pocial damages, even 1f Xspedrua 15 nfouned of these possitality (5) claure foc damages causcd by Customee through fault, eeghigence o falur to perform
Cumpomcr’s respomibilines, (6) dmms agarmst Customer by ey other pacty o¢ (7) any act or omusnioa of any other party fugusteng sences 1o Cistomer, of the snstallmon and/oc removal of any tnd dlf cquipmens supples by mny other seoce
peovides, (acorrect publicason fsungs or sdvertsemens of phone aumben. Notwidatending the foregoing, the lisbility of Xipedis, 1f eny foc damages snsing out of ausakas, onuision teraspoons ddays, emon oc defern 1a the seence or
equipeeat provaded by Xspediug, o for becach of the warmnta sct foah in thus Agroement, shall i 80 event oxaed tie besier of 100,00 or Sve (5) months worth of pad monthly cccumng charges for dhe Scence that s the subect of the dum.
1F ANY LIABILTTY IS IMPOSED ON XSPEDIUS, SUCH LIABILITY SHALL BE LIMITED AS PROVIDED IN THIS AGREEMENT, WHICH SHALL BB XSPEDIUS' SOLE AND EXCLUSIVE LIABILITY REGARDLESS OF
WHETHER LOSS OR DAMAGE 1S CAUSED DY PERFORMANCE, NONPERFORMANCE, OR NEGLIGENCE OF XSPEDIUS UNDER. THIS AGREEMENT XSPEDIUS SHALL HAVE NO UABILITY TO CUSTOMER OR ANY
3°° PARTY WITH RESPECT TO ANY SPEQAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, OR PUNITIVE DAMAGES OF ANY NATURCOR FOR THE LOSS OF REVENUE, PROFIT, DATA, QR BOONOMIC LOSS OF
ANY KIND FOR ANY REASON WHATSOEVER.
16. LIABULOY OF CUSTOMER, la the event any clum, domand, Iawruit oc hiubiliey s mede ot asscried agamut Xspodis by any dued pacty and the samc sases out of, o¢ 13 dircctly of indirecty relard 10, 6c e caused by ey 3t o omission of
Cuatomer or s cuscomca, then, and i such event, Customer shall idemeufy, defmd and hold haamless Xspodus and it agenns and mpracasves of and from sy sad all such dum, demends, Csuses of achons and kabilty including the prymont
of Xspcds” rewonsble stomey’s fecs 00 defend such soon. Addisomlly, the Customer shall cmmbune Xspediug for damige 10 Xapediur® (aclives caused by the ncgligeace o¢ willful act of the Customer, of resulong from the Cusiome('s unpropee
wac of Customer's facilies or due 0 any malfuncion of my faclites of cqurpment provdad by an enary other than Xspedius. Xspedius will, upon rermbussement of damages, cooperate with Cuxomer i prosccung sy dam agurmt the peaon
causing such damages and the Customer shall be subrogaicd w e nghtof mcovery by Xipedius Foedse damsges to the exient of ruch peyment
17 WARRANTIES, XSPEDIUS DOES NOT WARRANT UNIN‘I’ER!UP‘IE OPLRATION OF THE SERVICES AND SPECIFICALLY DISCLAIMS ANY OTHER WARRANTIES NOT MADE IN THIS AGREEMENT, EITHER
E)G‘RBSED OR IMPLIED INCLUDING THE WARRANTIES OF TITLE, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Cunomce will be requind 10 arccue a Letter of Audhonzaon (“1OA) w the cveat Cukomer seeks Xipedius (0 &t 13 an suthoazed agent for ordeang mnd coordinaaag local and long disance access

muhumwl-&o{hﬂ\m LOA, when exeauted, shall be ncosporsted o dus Agmement by rfarence,
19 DEMIT, x:rﬂ-u weserves the rght s withtold iuasaon aoc fullinglemantaoa of the Savices undl Xspediug has conducted s crodit sovicw of Customee. Depending oa the ceedit revcw, Xopediug may requare Cusomer o provide Xspedius
# secunty deposat. 1 Cusomer i mquaed to provide & depout, such depont will nor exceed Cuseonter's lotsd estauied chasges for throe (3) monda' scvices, or the mamum smount dlowed by brw, for ki e Sconces Cuxomicr has with Xspedius.
20 Cinromer may not scil, ssaga o raasfer sny of Customer’s nghts oc obligscons under tha Agreemeat without Xspedia pnor waitea consent. Xipediug may assign dus Agreement upon nooce 10

Cusomer.
1. PORCE MAJELRE, Any delsy & of my f tha on the part of Xspedius cmaed by condibon beyond Xspedius® erusonsble contiol shall a0t consntute 1breach of the Agreement, and the ame
foe perfoenance of such pmum:hdlbedumd'abeuum&dbupenodqudud-edunmohhe:mﬂmpmvumgpdumnm&d-mpm taclud but are sot benuted to, acts of God, efements, weather conditons, earthquakes
mu.ﬁm-mdmu,pomf-hu.ubkmuuxdbyr‘pnu.uommumd or thoaages oflabor and matcnde
In oxdee o instll Customer’s Scevice, Xapedius may aced Customet to pavud: x:puﬁu: with cestaun nfogmanon # easble the Senaaes 10 be provisicaed. Cusiomer will be cequired to
pMd\eqnmdmﬁ:mamm-mdyf-hmeuold\Aumllx.lpcimdouno(:u:vemgqud ne y ble ame feane, snd Cusomer tearenstes the Agreement, Cuatomes will coaaue to be
rerpoasible foe all Non-Recumng and Bady Temnanon Charges as apglicable.
Ndd\«l’-r,v.lhnu-y,-e—nlug(um.lu-,nﬁupuutmodadmd\n oc the plated herrby without prioe spprovs
from dhe other Paty Customes 15 also aot icensed 1 use any of Xspedius® 1ad macks, M&epwvnmwﬁxﬂx‘pﬁm
24. NOTICES., All sotices with the exceptoa of snvesces gwen wa coanccon with d«ul\g«muhﬂ be made i warngand either deliverrd ta person, oc by & recogaized avemught couner service, of wnt va gt dass potage prepred, cermfied
mall, eum secopt mquested. All aotices wil be sent o the sddecss scr out 0a the Sence Ouler Foan. All noéces, sxchuding but not ks 10 tavosces, will be deemed seeved relarve 1 the due of peaonsd delivery the it busness day sfiex dhe dare
noace i1 ient via avenught mail, of oa the tud (¥) buuncss day after achce o sent va fist s USmall ddivery  All notices i XspaSus thould be addressed tor Xapedius Commuaications, LLC, Anenoonr Custamer Care, §555 WingHaven Bivd,
¥ Roor OTilon, MO 63366, Al legdl nouces and copees of nonces shall be sent tox Xspediun Communecations, LLC, Atsentors Genersd Counscl, 5555 WingHaven Blvd, ¥* Floor, O Faflan, MO 63366 The aonce sddrets 15 prowided sbove
ey be changed by warcn notce iven o provided sbove.
25, GOYERNING LAW, This Agrocment ¢hall be construed and governed 1 sccordance with the laws ind vanue of the State of Missain,
2. Thas Agseenent 33 the complete egreement between the partcs concemsag any trlccomemunicanons serncet p«wnh! by Xspediug hereunder end replacer any prioe orl oc warten commurscations berween the
pnmu. Except for poor obligaions of confidmuakity and/or nondesdosuce, there are no. p expressed or amphied, which ure nor speaified wn tus Agreoment.
Annmmumnmcmmj.m-mmmodyumamb,..nm exccuted by suthonzed 'ud\l’my
Ta the cvent that any of the terms of tes Agreenaent of the spplicmion of any such team shill be to be wvad by sny court of any competent pn1dction, the remaung toems of dus Agreement or thae apglicanon thall not be
-l'(«.lnd theby and shall reman 1 full force and effea.

X Service Agreementv 2004 8 1 04
Customer Initial 20f3

XSP 000004




Terms and Conditrons.
Internct ConneXions/ Data ConneXsons/ Metro ConreXions

1 addinon to the Geperal Terts and Conditinas set focth oa the back of the Service Agreaent by md betwoen Custamer and Xepedius, Customer herebry agrees and understands dut the followng terms ad conditons shali uso apply when
Custoener uses any of Xspadius' ueret Services, mluding Imicrnet Conne Xoons, Data ComieXGons, sad Metro CoancXions sutes of products.

Xspodium® Respansibilicies.
M-Mﬂmummmwmm&mhmpm'uxwu'Mammdhmmn Circuts sre provisianed from Xspedix or from durd-
focal exchange carners end are besed on avauebilty Xpﬁuwmm&mmhmunummmuCanmCumna-um:ux;pe&um Customer will be resporsle for any focs

P Addreys Alloceton sad Support — Xrpedius will allocaic sddress space  Customer (for the durstioa of thus Agr Under ARIN d: Xspedius wall ot peraet partability of Xspedius IP address space. Xocedits will route
IPlend\-othmmedMMWW.MNWMMDIHMMMCMmuWMWlSP.c:oep(whﬂ:lemunduﬂybmedb«wcnhlpmhl?dhpm
Xapdu-ﬂnlpwl&mﬂmdmfwmﬂ!nhnlw.d&mlﬂdbwww.w(wnyﬂﬂmumwmw Xapedius will ot provide privats IP sddress subncts as set wna= 2y the oernet
Enginccrng Task Foros Grwwedf,ong).

S Mﬂvﬂm}ypﬁhhﬂyumhf’mn“mﬂhﬂmgnmmwmtthpediml‘nrm:hScﬁed. Xspodius will net provide Prunary or Scamdary DNS for
ISPy, web hosung providers, o other telecomminications
Seonce Tl Ascezs Savice

@0 be complete and bulling will begra when any of the following applicable critena have boca met:

!4

Xspedits Network Operatons venfics [P routing thiough & tmoo-route test, via the CPE router

1f Xspedius registers a domain on Custana’s bebalf, Customer's domain 13 registered wath loternue

Xspedius supphed Prumzry and/or Secondxry DNS ere operztional for Custowr’s domain

Any required paclet fillerng has bocn tastafled e CPE router

. Any Xspedsus supplicd newafoed 13 extablished

Billng will not be defayed 1f, for any reeson, wy act or cqussion by Customer causcs a delay i the provinon of services.

Mueganent snd Monttonng — Xspedius will be respoasidle for the oa-going and troublesh ofall up to the & pout 24 hours a day 7 daysa weck. Xspedius shall be respoasible for o confiprsuon,

gL, & b up o the powat. Custamer shall be respoasible, and shall bold Xspedins harmbess from, sndy defect, ailure or problam ensing from beyond the demarcation powd, including all saucmest, cabling,
figureian,

mansgement.
=~ Xspedius olfers full nevsfeods anly Customer's customers are not allowed to direct thetr newsresders to Xspedius® servers for ncws serviee., Customer will net huve the abxlsty to restrct specific orwygraas ar hcrarchues
from bang fed o Cusbmer”’s server
Packet Fikening or 1 under this Agr 3o not apply to pecket fikenng, which are oot guaranteed.

"The demarcation point for these Servces Is the established 7 polnt for the tek access cirant a Customer 3 site. Extended demarcation ko another focation at Customer's site may be awislabe 2 an aldidonal
charge which Customer must pay in advance,

Custemmcr's Responalddities

Curomer provided mfomation. Tn order 0 appropristely sctivate 204 mamtam Cusiomer’s sarvioe, Costomer must provide Xspedius with the following iformation m 8 tnely mamnar Customer 0a o off-sile coatacts (inchaioy escalanoa Tists
and off-hours contacta); and alf techmeal mformation ressanably requrcd by Xspedius to perform Xspodius responsibilitics
Security; Customer must makz any aad all provuion for establishmg proper secunty for Cusomer’s litemet or dats acoess savice,

Cutormer o ihle for maneging te equapnet located on the LAN nde of the router ("LAN Emvircament’). If Xspedius 1solates a peoblem beyond the demarcation potst, &5 defined above. Customer shall
be solcly resp for fault resch and coap Ouriocer shull have no remedy of clamm for scarvice autages or degradations resulung from any sctxas beyood the demarcetion pout. If Custorner supplics its own CEQ Castamey shall
ennre that its equprct mioets Xspedius bardware end software configunation gudelines. Customer shall be ible for od of afl CPE end CEQ after imtal instaltation. Xspecus shal prowvide zutal
coaliguwstion of CPE or CEQ purchased from Xspedius, however, Customer shall remaun responsible for ongong and upless router services are sct out i Custana’s Scee Ovder Form
Ommwhhuwmhmhlﬁmmdﬂdmnﬁmwmwmﬁymhdrm&hdbumumwuhahufao(lhnmwcmmw
1P Addreey; Xspedins shall allocate sddress space dunng the ustalletson procces 11 is roquared that docrnented justification be subeitied to Xspedrus pror 10 the allocation of addrezs space. The umber of [P addresses allocaed will be based
o0 ARIN guidclines and will have 60 impact oa Customes’s agreement (o sccept Savice. IF Customer requares larger blocks of address space, Custoener cust petiion ARIN directly Upoa tammaton Customa shall be requr=d 1o forfet ky
allocated addresy spacs to Xspedius, and provide Xspedius with sxthartzation to release Customer’s sddrers spae

Netwerk Performance Messurements
Xspedius endesvort o mamtam the following actwork service measurements

rtemet Frume ATM ]
Avulability” 99 999% 99 999% 92 999% |
Medun roundtnp hﬁf 60 nuliseconds 100 grulhiscconds 100 mulliseconds

RIS Ty

T

Packt loas” 03% zﬁ% SRR gl s
Delvery Rata % PR 5] 9976 CR
S R [ 9% bon-SCR?

Mnternet Avaslebrlaty 13 defined us the ability for Xspedius® austomers to exchange tffic from them actwork, across Xspodia® aetwork to Xpedius® botemet pecring pomts Frame and ATM evailability ocly covers loe={az Savices and

mcludes on-oct ports and PVCs. Entcnet, Frume end ATM evasbility are oll measured rom the pomt of cgress oa Xspediug® nctwork. Availability of access through the CPE 13 oot guersrdoed unless Xspodius provides Mazaged Roxter or

Managed Firowall savice, in which case evailability of soocss through the CPE s guarenteed under the terms of the Managed Rower or Managed Firewall savica, Availabrlity of acoeus Brough the ocal Joop o Xspeding zerwock 5 ot

wolexs Xspadius provides the Jocal loop eaturely on Xspedius® own facilitics,

nwnd-mpl.-axy-)(qxﬁmnsuW‘mm\nﬁn‘(w)mnm-mmmﬁmmdﬁumn&wb’ﬂmm Tha median cumber will be Sciexmned by

cveluaing samples taken throughout the calender month,

“Aversge packet loss will be calculatod by evelusing samples takea from texty rm berwoen Xspedius® nctwork core bubs over the course of s calcader mooh.

% Not spplicable © 1) PVCs with CIR/ SCR less thn 25% of port speed or 2) port ovarsubscribed by more thea 200%

Outage Credats

W'mkeﬁu\kbmludﬂfulquﬂpmmw&:hmﬂbﬂuyo(h&v&uw&uﬁe&w&wmmmﬂdwmw'n!v-wrh n order ' F=mve an outage
credit Customer must opea ¢ trouble tacket with Customer Care, Credits will be grven based upon the ottage tme recarded n the applicable troubke tacket. Customer will be cligibla for & crodit on Customer’s mvosce based upn the following
schedides lflb:alllpumﬁ:ﬂEnm‘lla.hlhmlmwﬂhd@h{wlmﬁwhhmduﬁedﬂp'ml&wuhmMIMnmwmhd@bh-wv&q\ﬂ
to the valus of two days’ Savice. The maxuman credit availabl m sny calendar moath ts $0% of the moathly recurnng charges for the affected Service. Custamer will aot recerve outage crodits sttributable 1o 1) plaaned, scheniled o Ut
mﬂmu;l)ny()mwwdw-a&ldﬂq;hnmmJ)Cunocu’lbulh:pl:l)lﬁuhmcm'lappﬂedmeq\mwbnhln.”uumdw.uqmofhmmby
Customer; 6) reasoas of Farce Maeaure (a5 dcfined n the Geners! Terms and Conditions of the Service Agroement); or 7) ey miemet socess or relsted problams beyond the demarcation poast of Xspedivs® fnternet peenng pomex. Thos shall be
Customer’s sole and exchesrve renedy and Xspedius® sole obligation with regard 10 sy outage unless obawise noted 10 the

Resueriag s Credit, To recezve & credit, Civomner st coatact Xepe&us’ Customes Care Center wathun five (5) days of the outage, #nd provide the Cuntomer Care represcuatve with the followng mformanon:

1). Customer’s company neme

2) Sufficunt wfonmation winch wall allow Xspedius bo coatact Customner;

3). The date(s) and durson(s) of cvents; and

4). The Xspodius trouble ticket numbers Customer bas beea grven by Xepedius Customer Caro thst was associated with the outage.

Upon Xepafitns' sola deteromsation bat sn outage took place, Custocace will recerve the approprate Outago Credit

XSP 000005
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Xspedius Management Co. Switched Services, LLC F.P.S.C. Price List No. 1

d/b/a Xspedius Communications First Revised Sheet 38 ¢y
Cancels Original Sheet 38

REGULATIONS

2.5 Payment Arrangements

2.5.1 Payment for Service

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer and to all Users authorized by the Customer,
regardless of whether those services are used by the Customer itself or are resold to or
shared with other persons.

A) Taxes

The Customer is responsible for payment of any universal service, sales, use, gross (T
receipts, excise, access or other local, state and federal taxes, charges or surcharges
(however designated) (excluding taxes on Company's net income) imposed on or
based upon the provision, sale or use of Network Services.

2.5.2 Billing and Collection of Charges

A) Non-recurring charges are due and payable from the customer within 30 days after
the invoice date, unless otherwise agreed to in advance.

B) The Company shall present invoices for Recurring Charges monthly to the Customer,
in advance of the month in which service is provided, and Recurring Charges shall be
due and payable within 30 days after the invoice date. When billing is based on
customer usage, charges will be billed monthly for the preceding billing periods.

Issued: March 5, 2003 Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
7125 Columbia Gateway Drive, Suite 200
Columbia, MD 21046

XSP 000006
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Xspedius Management Co. Switched Services, LLC F.P.S.C. Price List No. 1
d/b/a Xspedius Communications First Revised Sheet39  (T)

Cancels Original Sheet 39
REGULATIONS

2.5 Payment Arrangements (Cont'd)

252

9

D)

E)

F)

G)

Billing and Collection of Charges (Cont'd)

When service does not begin on the first day of the month, or end on the last day of
the month, the charge for the fraction of the month in which service was furnished
will be calculated on a pro rata basis. For this purpose, every month is considered to
have 30 days.

Billing of the Customer by the Company will begin on the Service Commencement
Date, which is the first day following the date on which the Company notifies the
Customer that the service or facility is available for use, except that the Service
Commencement Date may be postponed by mutual agreement of the parties, or if the
service or facility does not conform to standards set forth in this price list or the
Service Order. Billing accrues through and includes the day that the service, circuit,
arrangement or component is discontinued.

The Customer will be assessed a charge of twenty-five dollars ($25.00) for each
check submitted by the Customer to the Company that a financial institution refused
to honor.

Customers have up to 90 days (commencing 5 days after remittance of the bill) to
initiate a dispute over charges or to receive credits.

If service is disconnected by the Company in accordance with section 2.5.5 following
and later restored, restoration of service will be subject to all applicable installation
charges

Issued: March S, 2003 Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
7125 Columbia Gateway Drive, Suite 200
Columbia, MD 21046

XSP 000007
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21Xspedius Management Co. Switched Services, LLC d/b/a Xspedius CommunicationsLa. P.S.C. No.1
Section 2- Original Page 21

Issue Date: June 14, 2002 Effective Date: February 12, 2003

Issued By: James C. Falvey, Sr. Vice President Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200
Columbia, Maryland 21046

REGULATIONS

2.5 Payment Arrangements

2.5.1 Payment for Service

The Customer is responsible for the payment of all charges for facilities and
services furnished by the Company to the Customer and to all Users authorized by
the Customer, regardless of whether those services are used by the Customer itself
or are resold to or shared with other persons.

A) Taxes
The Customer is responsible for payment of any universal service, sales, use,
gross receipts, excise, access or other local, state and federal taxes, charges or

surcharges (however designated) (excluding taxes on Company's net income)
imposed on or based upon the provision, sale or use of Network Services.

2.5.2 Billing and Collection of Charges

A)  Non-recurring charges are due and payable from the customer within 30
days after the invoice date, unless otherwise agreed to in advance.

B) The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which service is provided, and
Recurring Charges shall be due and payable within 30 days after the
invoice date. When billing is based on customer usage, charges will be
billed monthly for the preceding billing periods.

C) When service does not begin on the first day of the month, or end on the
last day of the month, the charge for the fraction of the month in which
service was furnished will be calculated on a pro rata basis. For this
purpose, every month is considered to have 30 days.

D) Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the first day following the date on which
the Company notifies the Customer that the service or facility is available
for use, except that the Service Commencement Date may be postponed by
mutual agreement of the parties, or if the service or facility does not
conform to standards set forth in this tariff or the Service Order. Billing
accrues through and includes the day that the service, circuit, arrangement
or component is discontinued.

XSP 000008



22Xspedius Management Co. Switched Services, LLC d/b/a Xspedius CommunicationsLa. P.S.C. No.1
Section 2- Original Page 22
- Issue Date: June 14, 2002 Effective Date: February 12, 2003 .

Issued By: James C. Falvey, Sr. Vice President Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200
Columbia, Maryland 21046

REGULATIONS

2.5 Payment Arrangements (Cont'd)

2.5.2 Billing and Collection of Charges (Cont'd)

E) The Customer will be assessed a charge of fifteen ($15.00) for each check
submitted by the Customer to the Company that a financial institution
refused to honor.

F) If service is disconnected by the Company in accordance with section 2.5.5
following and later restored, restoration of service will be subject to all
applicable installation charges.

G) If any portion of the payment is received by the Company after the date
due, or if any portion of the payment is received by the Company in funds
that are not immediately available, then a late payment penalty shall be due
to the Company. The late payment penalty shall be the portion of the
payment not received by the date due, multiplied by the lesser of the
highest percentage allowable by the Louisiana Public Service Commission
or a late factor of 1.5% per month.

2.5.2.1 Contested Charges

A. All bills are presumed accurate, and shall be binding on the
Customer unless objection is received by the Company no
more than fifteen days (15) days after such bills are rendered.
In the case of a billing dispute between the Customer and the
Company for service furnished to the Customer, which cannot
be settled with mutual satisfaction, the Customer may take the
following course of action no more than fifteen (15) days after
the billing date:

1) First, the Customer may request, and the Company will
provide, an in-depth review of the disputed amount.
(The undisputed portion and subsequent bills must be
paid on a timely basis or the service may be subject to
disconnection.)

XSP 000009



Xspedius Management Co. of Jackson, LLC Miss. P.S.C. No. 1
d/b/a Xspedius Communications Section 2 - Original Page 21

REGULATIONS

2.5 Payment Arrangements

2.5.1 Payment for Service

The Customer is responsible for the payment of all charges for facilities and

T services furnished by the Company to the Customer and to all Users authorized by
the Customer, regardless of whether those services are used by the Customer itself
or are resold to or shared with other persons.

A) Taxes

The Customer is responsible for payment of any universal service, sales,
use, gross receipts, excise, access or other local, state and federal taxes,
charges or surcharges (however designated) (excluding taxes on
Company's net income) imposed on or based upon the provision, sale or
use of Network Services.

2.5.2 Billing and Collection of Charges

A) Non-recurring charges are due and payable from the customer within 30
days after the invoice date, unless otherwise agreed to in advance.

B) The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which service is provided, and
Recurring Charges shall be due and payable within 30 days after the
invoice date. When billing is based on customer usage, charges will be
billed monthly for the preceding billing periods.

8 When service does not begin on the first day of the month, or end on the
last day of the month, the charge for the fraction of the month in which
service was furnished will be calculated on a pro rata basis. For this
purpose, every month is considered to have 30 days.

Issued: August 21, 2003 Effective: September 21, 2003
James C. Falvey

Sr. Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046 XSP 000010



Xspedius Management Co. of Jackson, LLC Miss. P.S.C. No. 1
d/b/a Xspedius Communications Section 2 - Original Page 22

REGULATIONS

2.5 Payment Arrangements (Cont'd)

2.5.2 Billing and Collection of Charges (Cont'd)

D)

E)

F)

G)

Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the first day following the date on which
the Company notifies the Customer that the service or facility is available
for use, except that the Service Commencement Date may be postponed by
mutual agreement of the parties, or if the service or facility does not
conform to standards set forth in this tariff or the Service Order. Billing
accrues through and includes the day that the service, circuit, arrangement
or component is discontinued.

The Customer will be assessed a charge of twenty-five dollars ($25.00) for
each check submitted by the Customer to the Company that a financial
institution refused to honor.

Customers have up to 90 days (commencing 5 days after remittance of the
bill) to initiate a dispute over charges or to receive credits.

If service is disconnected by the Company in accordance with section 2.5.5
following and later restored, restoration of service will be subject to all
applicable installation charges

Issued: August 21, 2003 Effective: September 21,2003

James C. Falvey

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

XSP 000011



~ Xspedius Management Co. Switched Services, LLC K.P.S. C. Tariff No. 2
L d/b/a Xspedius Communications Original Sheet 37

REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (Cont'd)

2.5 Payment Arrangements

2.5.1 Payment for Service

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer and to all Users authorized by the Customer,
regardless of whether those services are used by the Customer itself or are resold to or
shared with other persons.

2.5.2 Taxes

The Customer is responsible for payment of any universal service, sales, use, gross
receipts, excise, access or other local, state and federal taxes, charges or surcharges
(however designated) (excluding taxes on Company's net income) imposed on or based
upon the provision, sale or use of Network Services.

2.53 Billing and Collection of Charges

2.53.1 Non-recurring charges are due and payable from the customer within 30 days
after the invoice date, unless otherwise agreed to in advance.

2532 The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which service is provided, and
Recurring Charges shall be due and payable within 30 days after the invoice
date. When billing is based on customer usage, charges will be billed monthly
for the preceding billing periods.

Issued: September S5, 2003 Effective Date: October 6, 2003
Issued By:

James C. Falvey, Sr. Vice President
Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200
Columbia, Maryland 21046

XSP 000012



Xspedius Management Co. Switched Services, LLC K.P.S.C. Tariff No. 1

d/b/a Xspedius Communications

Original Sheet 38

REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (Cont'd)

2.5 Payment arrangements - (Cont'd)

2.53 Billing and Collection of Charges (Cont'd)

2533

2534

2535

2536

2537

When service does not begin on the first day of the month, or end on the
last day of the month, the charge for the fraction of the month in which
service was furnished will be calculated on a pro rata basis. For this
purpose, every month is considered to have 30 days. :

Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the first day following the date on which
the Company notifies the Customer that the service or facility is available
for use, except that the Service Commencement Date may be postponed
by mutual agreement of the parties, or if the service or facility does not
conform to standards set forth in this tariff or the Service Order. Billing
accrues through and includes the day that the service, circuit, arrangement
or component is discontinued.

The Customer will be assessed a charge of twenty-five dollars ($25.00)
for each check submitted by the Customer to the Company that a financial
institution refuses to honor.

Customers have up to 90 days (commencing 5 days after remittance of the
bill) to initiate a dispute over charges or to receive credits.

If service is disconnected by the Company in accordance with section
2.5.5following and later restored, restoration of service will be subject to
all applicable installation charges.

Issued: September S, 2003

Issued By:

James C. Falvey, Sr. Vice President

Regulatory Affairs

Xspedius Management Co., LLC

Effective Date: October 6, 2003

7125 Columbia Gateway Drive, Suite 200

“olumbia, Maryland 21046

XSP 000013



Xspedius Management Co. Switched Services, LLC S.C. P.S.C.No.1
d/b/a Xspedius Communications Section 2 — Original Page 21

REGULATIONS

2.5 Payment Arrangements

2.5.1 Payment for Service

The Customer is responsible for the payment of all charges for facilities and
services furnished by the Company to the Customer and to all Users authorized by
the Customer, regardless of whether those services are used by the Customer itself
or are resold to or shared with other persons.

A) Taxes

The Customer is responsible for payment of any universal service, sales,
use, excise, access or other local, state and federal taxes, charges or
surcharges (however designated) (excluding taxes on Company's net
income) imposed on or based upon the provision, sale or use of Network
Services.

2.5.2 Billing and Collection of Charges

A) Non-recurring charges are due and payable from the customer within 30
days after the invoice date, unless otherwise agreed to in advance.

B) The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which service is provided, and
Recurring Charges shall be due and payable within 30 days after the
invoice date. When billing is based on customer usage, charges will be
billed monthly for the preceding billing periods.

C) When service does not begin on the first day of the month, or end on the
last day of the month, the charge for the fraction of the month in which
service was furnished will be calculated on a pro rata basis. For this
purpose, every month is considered to have 30 days.

Issued: September 25,2002 Effective: September 4, 2002
James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200 :



Xspedius Management Co. Switched Services, LLC S.C. P.S.C.No.1
d/b/a Xspedius Communications Section 2 - Original Page 22

REGULATIONS

2.5 Payment Arrangements (Cont'd)

2.52 Billing and Collection of Charges (Cont'd)

D) Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the first day following the date on which
the Company notifies the Customer that the service or facility is available
for use, except that the Service Commencement Date may be postponed by
mutual agreement of the parties, or if the service or facility does not
conform to standards set forth in this tariff or the Service Order. Billing
accrues through and includes the day that the service, circuit, arrangement
or component is discontinued.

E) The Customer will be assessed a fee not to exceed the statutorily allowed
charge for each check submitted by the Customer to the Company that a
financial institution refused to honor.

F) Customers have up to 90 days (commencing 5 days after remittance of the
bill) to initiate a dispute over charges or to receive credits.

G) If service is disconnected by the Company in accordance with section 2.5.5
following and later restored, restoration of service will be subject to all
applicable installation charges

Issued: September 25, 2002 Effective: September 4, 2002
James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200 XSP 000015
Jjames.falvey@xspediusmc.com
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Xspedius Management Co. Switched Services, LLC APS.C.No.1
d/b/a Xspedius Communications Section 2 — Original Page 21

REGULATIONS

2.5 Payment Arrangements

2.5.1 Payment for Service

The Customer is responsible for the payment of all charges for facilities and services
furnished by the Company to the Customer and to all Users authorized by the Customer,
regardless of whether those services are used by the Customer itself or are resold to or
shared with other persons.

A) Taxes

The Customer is responsible for payment of any universal service, sales, use,
gross receipts, excise, access or other local, state and federal taxes, charges or
surcharges (however designated) (excluding taxes on Company's net income)
imposed on or based upon the provision, sale or use of Network Services.

252 Billing and Collection of Charges

A)

B)

O

Non-recurring charges are due and payable from the customer within 30 days after
the invoice date, unless otherwise agreed to in advance.

The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which service is provided, and Recurring
Charges shall be due and payable within 30 days after the invoice date. When
billing is based on customer usage, charges will be billed monthly for the
preceding billing periods.

When service does not begin on the first day of the month, or end on the last day
of the month, the charge for the fraction of the month in which service was
furnished will be calculated on a pro rata basis. For this purpose, every month is
considered to have 30 days.

Issued: June 18, 2002
James C. Falvey

Effective: September 10, 2002

Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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REGULATIONS

2.5  Payment Arrangements (Cont'd)

2.5.2 Bill

ing and Collection of Charges (Cont'd)

D)

E)

F)

G)

Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the first day following the date on which the
Company notifies the Customer that the service or facility is available for use,
except that the Service Commencement Date may be postponed by mutual
agreement of the parties, or if the service or facility does not conform to standards
set forth in this tariff or the Service Order. Billing accrues through and includes
the day that the service, circuit, arrangement or component is discontinued.

The Customer will be assessed a charge of ten dollars ($10.00) for each check
submitted by the Customer to the Company that a financial institution refused to
honor.

Customers have up to 90 days (commencing 5 days after remittance of the bill) to
initiate a dispute over charges or to receive credits.

If service is disconnected by the Company in accordance with section 2.5.5
following and later restored, restoration of service will be subject to all applicable
installation charges

Issued: June 18, 2002
James C. Falvey

Effective: September 10, 2002

Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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REGULATIONS

2.5 Payment Arrangements

2.5.1

252

Payment for Service

The Customer is responsible for the payment of all charges for facilities and services
fumished by the Company to the Customer and to all Users authorized by the
Customer, regardless of whether those services are used by the Customer itself or
are resold to or shared with other persons.

A) Taxes

The Customer is responsible for payment of any universal service, sales, use,
gross receipts, excise, access or other local, state and federal taxes, charges
or surcharges (however designated) (excluding taxes on Company's net
income) imposed on or based upon the provision, sale or use of Network
Services.

Billing and Collection of Charges

A) Non-recurring charges are due and payable from the customer within 30
days after the invoice date, unless otherwise agreed to in advance.

B) The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which service is provided, and
Recurring Charges shall be due and payable within 30 days after the invoice
date. When billing is based on customer usage, charges will be billed
monthly for the preceding billing periods.

) When service does not begin on the first day of the month, or end on the last
day of the month, the charge for the fraction of the month in which service
was furnished will be calculated on a pro rata basis. For this purpose, every
month is considered to have 30 days.

Issued: March 16, 2004 Effective: April 16, 2004

James C. Falvey
Sr. Vice President, Regulatory Affairs
Xspedius Communications, LLC.
7125 Columbia Gateway Drive, Suite 200 ' XSP 00
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REGULATIONS

2.5 Pavment Arrangements (Cont'd)

252 Billing and Collection of Charges (Cont'd)

D) Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the first day following the date on which the
Company notifies the Customer that the service or facility is available for
use, except that the Service Commencement Date may be postponed by
mutual agreement of the parties, or if the service or facility does not conform
to standards set forth in this tariff or the Service Order. Billing accrues
through and includes the day that the service, circuit, arrangement or
component is discontinued.

E) The Customer will be assessed a charge of twenty-five dollars ($25.00) for
each check submitted by the Customer to the Company that a financial
institution refused to honor.

F) Customers have up to 90 days (commencing 5 days after remittance of the
bill) to initiate a dispute over charges or to receive credits.

G) If service is disconnected by the Company in accordance with section 2.5.5
following and later restored, restoration of service will be subject to all
applicable installation charges

Issued: March 16, 2004 Effective: April 16, 2004
James C. Falvey
Sr. Vice President, Regulatory Affairs
Xspedius Communications, LLC.
7125 Columbia Gateway Drive, Suite 200 XSP 000019
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14

A)

B)

Liability of the Company

The liability of the Company for damages arising out of the furnishing of its
Services, including but not limited to mistakes, omissions, interruptions, delays,
or errors, or other defects, representations, or use of these services or arising out
of the failure to furnish the service, whether caused by acts or omission, shall be
limited to the extension of allowances for interruption as set forth in 2.6. The
extension of such allowances for interruption shall be the sole remedy of the
Customer and the sole liability of the Company. The Company will not be liable
for any direct, indirect, incidental, special, consequential, exemplary or punitive
damages to Customer as a result of any Company service, equipment or facilities,
or the acts or omissions or negligence of the Company's employees or agents.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to: acts of
God, fire, flood, explosion or other catastrophes; any law, order, regulation,
direction, action, or request of the United States Government, or of any other
government, including state and local governments baving or claiming jurisdiction
over the Company, or of any department, agency, commission, bureau,
corporation, or other instrumentality of any one or more of these federal, state, or
local governments, or of any civil or military authority; national emergencies;
insurrections; riots; wars; unavailability of rights-of-way or materials; or strikes,
lock-outs, work stoppages, or other labor difficulties.

Issued: June 18, 2002
James C. Falvey

Effective: September 10, 2002

Vice President, Regulatory Affairs
Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14 Liability of the Company (Cont'd)

C) The Company shall not be liable for any act or omission of any entity furnishing
to the Company or to the Company's Customers facilities or equipment used for or
with the services the Company offers.

D) The Company shall not be liable for any damages or losses due to the fault or
negligence of the Customer or due to the failure or malfunction of Customer-
provided equipment or facilities.

E) The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Customer
indemnities and holds the Company harmless from any and all loss, claims,
demands, suits, or other action, or any liability whatsoever, whether suffered,
made, instituted, or asserted by any other party or person(s), and for any loss,
damage, or destruction of any property, whether owned by the Customer or others,
caused or claimed to have been caused directly or indirectly by the installation,
operation, failure to operate, maintenance, removal presence, condition, location,
or use of any installation so provided. The Company reserves the right to require
each Customer to sign an agreement acknowledging acceptance of the provisions
of this section 2.1.4(E) as a condition precedent to such installations.

Issued: June 18, 2002 Effective: September 10, 2002

James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200 XSP 000021
Columbia, MD 21046
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REGULATIONS

2.1  Undertaking of the Company (Cont'd)

2.14 Liability of the Company (Cont'd)

F)

G)

H)

L)

The Company is not liable for any defacement of or damage to Customer premises
resulting from the furnishing of services or equipment on such premises or the
installation or removal thereof, unless such defacement or damage is caused by
negligence or willful misconduct of the Company's agents or employees.

The Company shall be indemnified, defended and held harmless by the Customer
against any claim, loss or damage arising from Customer's use of services,
involving claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer's own communications.

The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by the
Customer for the specific services giving rise to the claim. No action or
proceeding against the Company shall be commenced more than one year after the
service is rendered.

THE COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE,
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN.

With respect to directory listings, the Company’s liability shall be limited
to the provisions of Section 6.1.3, and the further limitations provided in
this Section.

The Company’s Year 2000 readiness depends on the readiness of several third
party vendors whose Year 2000 readiness the Company cannot control. Due to
the interdependence among telecommunications providers and the ’
interrelationship with non-Company processes, equipment and systems, the
Company is not responsible for Year 2000 failures caused by circumstances
beyond its control, including, but not limited to failures caused by: 1) the
Customer; 2) other telecommunications provider; 3) customer premises
equipment; or 4) suppliers of hardware, software, data, and other equipment and
supplies.

Issued: June 18, 2002
James C. Falvey

Effective: September 10, 2002

Vice President, Regulatory Affairs
Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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REGULATIONS

2.3  Obligations of the Customer (Cont'd)
232 Claims

With respect to any service or facility provided by the Company, Customers shall
indemnify, defend and hold harmless the Company from and against all claims, actions,
damages, liabilities, costs and expenses, including reasonable attorneys' fees for:

A) any loss, destruction or damage to the property of the Company or any third party,
or death or injury to persons, including, but not limited to, employees or invitees
of either party, to the extent caused by or resulting from the negligent or
intentional act or omission of the Customer, its employees, agents, representatives
or invitees; or

B) any claim, loss, damage, expense or liability for infringement of any copyright,
patent, trade secret, or any proprietary or intellectual property right of any third
party, arising from any act or omission by the Customer, including, without
limitation, use of the Company's services and facilities in a manner not
contemplated by the agreement between the Customer and the Company.

Issued: June 18, 2002 Effective: September 10, 2002

James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200
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REGULATIONS

2.5  Payment Arrangements (Cont'd)

253 Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before services and facilities are furnished. The advance payment will not
exceed an amount equal to the non-recurring charge(s) and one month's charges for
the service or facility. In addition, where special construction is involved, the
advance payment may also include an amount equal to the estimated non-recurring
charges for the special construction and recurring charges (if any) for a period to be
set between the Company and the Customer. The advance payment will be credited
to the Customer's initial bill. An advance payment may be required in addition to a
deposit.

Issued: June 18, 2002 Effective: September 10, 2002
James C. Falvey

Vice President, Regulatory Affairs
Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200
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REGULATIONS

2.5  Payment Arrangements (Cont'd)

254 Deposits

A)

B)

C)

D)

To safeguard its interests, the Company may require a Customer to make a deposit
to be held as a guarantee for the payment of charges. A deposit does not relieve
the Customer of the responsibility for the prompt payment of bills on presentation.
The deposit will not exceed an amount equal to:

1) two month's charges for a service or facility that has a minimum payment
period of one month; or

2) an estimated bill for two regular billing periods.

A deposit may be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit with accrued
interest, if any, will be applied to the Customer's account and any credit balance
remaining will be refunded. Before the service or facility is discontinued, the
Company may return the deposit.

Deposits held will accrue interest at a rate in accordance with the rules of the
Alabama Public Service Commission without deductions for any taxes on such
deposits.

Issued: June 18, 2002
James C. Falvey

Effective: September 10, 2002

Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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REGULATIONS

2.5  Payment Arrangements (Cont'd)

A)

B)

0

D)

E)

2.5.5 Discontinuance of Service

Upon nonpayment of any regulated amounts owing to the Company by a business
Customer, the Company may, by giving 5 days prior written notice to the
Customer, discontinue or suspend service without incurring any liability.

Upon violation of any of the other material terms or conditions for furnishing
service the Company may, by giving 30 days' prior notice in writing to the
Customer, discontinue or suspend service without incurring any liability if such
violation continues during that period.

Upon condemnation of any material portion of the facilities used by the Company
to provide service to a Customer or if a casualty renders all or any material portion
of such facilities inoperable beyond feasible repair, the Company, by notice to the
Customer, may discontinue or suspend service without incurring any liability.

Upon any governmental prohibition or required alteration of the services to be
provided or any violation of an applicable law or regulation, the Company may
immediately discontinue service without incurring any liability.

" In the event of fraudulent use of the Company's network, the Company will

discontinue service without notice and/or seek legal recourse to recover all costs
involved in enforcement of this provision.

Issued: June 18, 2002
James C. Falvey

Effective: September 10, 2002

Vice President, Regulatory Affairs
Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

2.5.5 Discontinuance of Service (Cont'd)

— B

Upon the Company's discontinuance of service to the Customer under Section
2.5.5(A) or 2.5.5(B), the Company, in addition to all other remedies that may be
available to the Company at law or in equity or under any other provision of this
tariff, may declare all future monthly and other charges that would have been
payable by the Customer during the remainder of the term for which such services
would have otherwise been provided to the Customer to be immediately due and
payable (discounted to present value at six percent).

Issued: June 18, 2002
James C. Falvey

Effective: September 10, 2002

Vice President, Regulatory Affairs
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

214 Liability of the Company

A)

B)

The liability of the Company for damages arising out of the furnishing of its
Services, including but not limited to mistakes, omissions, interruptions, delays,
or errors, or other defects, representations, or use of these services or arising out
of the failure to furnish the service, whether caused by acts or omission, shall be
limited to the extension of allowances for interruption as set forth in 2.6. The
extension of such allowances for interruption shall be the sole remedy of the
Customer and the sole liability of the Company. The Company will not be liable
for any direct, indirect, incidental, special, consequential, exemplary or punitive
damages to Customer as a result of any Company service, equipment or facilities,
or the acts or omissions or negligence of the Company's employees or agents.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to: acts of
God, fire, flood, explosion or other catastrophes; any law, order, regulation,
direction, action, or request of the United States Government, or of any other
government, including state and local governments having or claiming
jurisdiction over the Company, or of any department, agency, commission,
bureau, corporation, or other instrumentality of any one or more of these federal,
state, or local governments, or of any civil or military authority; national
emergencies; insurrections; riots; Wwars; unavailability of rights-of-way or
materials; or strikes, lock-outs, work stoppages, or other labor difficulties.

Issued® March 5, 2003

Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
7125 Columbia Gateway Drive, Suite 200
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14 Liability of the Company (Cont'd)

&)

D)

E)

The Company shall not be liable for any act or omission of any entity furnishing
to the Company or to the Company's Customers facilities or equipment used for
or with the services the Company offers.

The Company shall not be liable for any damages or losses due to the fault or
negligence of the Customer or due to the failure or malfunction of Customer-
provided equipment or facilities.

The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Customer
indemnities and holds the Company harmless from any and all loss, claims,
demands, suits, or other action, or any liability whatsoever, whether suffered,
made, instituted, or asserted by any other party or person(s), and for any loss,
damage, or destruction of any property, whether owned by the Customer or
others, caused or claimed to have been caused directly or indirectly by the
installation, operation, failure to operate, maintenance, removal presence,
condition, location, or use of any installation so provided. The Company reserves
the right to require each Customer to sign an agreement acknowledging
acceptance of the provisions of this section 2.1.4(E) as a condition precedent to
such installations.

Issued: March 5,2003

Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
7125 Columbia Gateway Drive, Suite 200
Columbia, MD 21046
. XSP 000029




Py

Xspedius Management Co. Switched Services, LLC
d/b/a Xspedius Communications

F.P.S.C. Price List No. 1
First Revised Sheet 25 M
Cancels Original Sheet 25
REGULATIONS

21 Undertaking of the Company (Cont'd)
2.14 Liability of the Company (Cont'd)

F)

G)

K)

The Company is not liable for any defacement of or damage to Customer
premises resulting from the furnishing of services or equipment on such premises
or the installation or removal thereof, unless such defacement or damage is caused
by negligence or willful misconduct of the Company's agents or employees.

The Company shall be indemnified, defended and held harmless by the Customer
against any claim, loss or damage arising from Customer's use of services,
involving claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer's own communications.

The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by the
Customer for the specific services giving rise to the claim. No action or
proceeding against the Company shall be commenced more than one year after
the service is rendered.

THE, COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE,
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN.

With respect to directory listings, the Company’s liability shall be limited to the
provisions of Section 6.1.1, and the further limitations provided in this Section.

The Company’s Year 2000 readiness depends on the readiness of numerous third
parties, including third party vendors, whose Year 200 readiness the Company
cannot control. Due to the interdependence among telecommunications providers
and the interrelationship with non-Company processes, equipment and systems,
the Company is not responsible for Year 2000 failures caused by circumstances
beyond it control, including, but not limited to failures caused by: 1) the
Customer; 2) other telecommunications provider; 3) customer premises
equipment; or 4) suppliers of hardware, software, data and other equipment and
supplies.

Issued: March 5, 2003

Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
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REGULATIONS

23 Obligations of the Customer (Cont'd)

2.3.2 Claims

With respect to any service or facility provided by the Company, Customers shall
indemnify, defend and hold harmless the Company from and against all claims, actions,
damages, liabilities, costs and expenses, including reasonable attorneys' fees for:

A) any loss, destruction or damage to the property of the Company or any third party, or
death or injury to persons, including, but not limited to, employees or invitees of
either party, to the extent caused by or resulting from the negligent or intentional act
or omission of the Customer, its employees, agents, representatives or invitees; or

B) any claim, loss, damage, expense or liability for infringement of any copyright,
patent, trade secret, or any proprietary or intellectual property right of any third party,
arising from any act or omission by the Customer, including, without limitation, use
of the Company's services and facilities in a manner not contemplated by the
agreement between the Customer and the Company.

Issued: March 5, 2003 Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
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REGULATIONS
25 Payment Arrangements (Cont'd)
253 Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before services and facilities are furnished. The advance payment will not
exceed an amount equal to the non-recurring charge(s) and one month's charges for
the service or facility. In addition, where special construction is involved, the
advance payment may also include an amount equal to the estimated non-recurring
charges for the special construction and recurring charges (if any) for a period to be
set between the Company and the Customer. The advance payment will be credited
to the Customer's initial bill. An advance payment may be required in addition to a
deposit.

Issued: March 5, 2003 Effective:

James C. Falvey
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7125 Columbia Gateway Drive, Suite 200
Columbia, MD 21046

XSP 000032



Xspedius Management Co. Switched Services, LLC F.P.S.C. Price List No. 1
d/b/a Xspedius Communications First Revised Sheet41 ()

Cancels Original Sheet 41
REGULATIONS

2.5 Payment Arrangements (Cont'd)

254

A)

B)

0)

D)

Deposits

To safeguard its interests, the Company may require a Customer to make a deposit to
be held as a guarantee for the payment of charges. A deposit does not relieve the
Customer of the responsibility for the prompt payment of bills on presentation. The
deposit will not exceed an amount equal to:

1) two month's charges for a service or facility that has a minimum payment
period of one month; or

2) the charges that would apply for the minimum payment period for a service or
facility that has a minimum payment period of more than one month; except
that the deposit may include an additional amount in the event that a
termination charge is applicable.

A deposit may be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit, if any, will be
applied to the Customer's account and any credit balance remaining will be refunded.
Before the service or facility is discontinued, the Company may, at its option, return
the deposit or credit it to the Customer's account.

Deposits held will accrue interest at a rate in accordance with the rules of the Florida
Public Service Commission without deductions for any taxes on such deposits.
Interest will not accrue on any deposit after the date on which reasonable effort has
been made to return it to the Customer.

Issued: March 5, 2003 Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
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REGULATIONS
25 Payment Arrangements (Cont'd)
255 Discontinuance of Service

A) Upon nonpayment of any amounts owing to the Company by a business Customer,
the Company may, by giving 24 hours prior written notice to the Customer,
discontinue or suspend service without incurring any liability.

B) Upon violation of any of the other material terms or conditions for furnishing service
the Company may, by giving 30 days' prior notice in writing to the Customer,
discontinue or suspend service without incurring any liability if such violation
continues during that period.

8} Upon condemnation of any material portion of the facilities used by the Company to
provide service to a Customer or if a casualty renders all or any material portion of
such facilities inoperable beyond feasible repair, the Company, by notice to the
Customer, may discontinue or suspend service without incurring any liability.

Issued: March 5, 2003 Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
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REGULATIONS

Payment Arrangements (Cont'd)

2.5.5 Discontinuance of Service (Cont'd)

D)

E)

F)

G)

A)

Upon the Customer's insolvency, assignment for the benefit of creditors, filing for
bankruptcy or reorganization, or failing to discharge an involuntary petition within
the time permitted by law, the Company may immediately discontinue or suspend
service without incurring any liability.

Upon any governmental prohibition or required alteration of the services to be
provided or any violation of an applicable law or regulation, the Company may
immediately discontinue service without incurring any liability.

In the event of fraudulent use of the Company's network, the Company will
discontinue service without notice and/or seek legal recourse to recover all costs
involved in enforcement of this provision.

Upon the Company's discontinuance of service to the Customer under Section 2.5.5(A) or
2.5.5(B), the Company, in addition to all other remedies that may be available to the
Company at law or in equity or under any other provision of this price list, may declare
all future monthly and other charges that would have been payable by the Customer
during the remainder of the term for which such services would have otherwise been
provided to the Customer to be immediately due and payable (discounted to present value
at six percent).

Upon the use of service or facilities for calls, anonymous or otherwise, in a manner
reasonably to be expected to frighten, abuse, torment, or harass another, the Company
may immediately discontinue service without incurring any liability.

The Company reserves the right to cancel any contract for service with, and to
discontinue service to, any person who uses or permits the use of obscene, profane or
grossly abusive language over, or by means of, the Company’s facilities, and who, after
reasonable notice, fails, neglects or refuses to cease and refrain from such practice or to
prevent the same, and to remove its property from the premises of such person.

Issued: March 5, 2003 Effective:

James C. Falvey
Sr. Vice President, Regulatory Affairs
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

214 Liability of the Company

A)

B)

The liability of the Company for damages arising out of the furnishing of its
Services, including but not limited to mistakes, omissions, interruptions,
delays, or errors, or other defects, representations, or use of these services or
arising out of the failure to furnish the service, whether caused by acts or
omission, shall be limited to the extension of allowances for interruption as
set forth in 2.6. The extension of such allowances for interruption shall be
the sole remedy of the Customer and the sole liability of the Company. The
Company will not be liable for any direct, indirect, incidental, special,
consequential, exemplary or punitive damages to Customer as a result of any
Company service, equipment or facilities, or the acts or omissions or
negligence of the Company's employees or agents.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to: acts
of God, fire, flood, explosion or other catastrophes; any law, order,
regulation, direction, action, or request of the United States Government, or
of any other government, including state and local governments having or
claiming jurisdiction over the Company, or of any department, agency,
commission, bureau, corporation, or other instrumentality of any one or
more of these federal, state, or local governments, or of any civil or military
authority; national emergencies; insurrections; riots; wars; unavailability of
rights-of-way or materials; or strikes, lock-outs, work stoppages, or other
labor difficulties.

Issued: March 16, 2004

Effective: April 16, 2004
James C. Falvey
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7125 Columbia Gateway Drive, Suite 200
Columbia, MD 21046 XSP 000036



Xspedius Management Co. Switched Services, LLC Ga.P.S.C.No. 1
d/b/a Xspedius Communications Section 2 - Original Page 6

REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14 Liability of the Company (Cont'd)

8} The Company shall not be liable for any act or omission of any entity
furnishing to the Company or to the Company's Customers facilities or
S equipment used for or with the services the Company offers.

D) The Company shall not be liable for any damages or losses due to the fault
or negligence of the Customer or due to the failure or malfunction of
Customer-provided equipment or facilities.

E) The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Customer
indemnities and holds the Company harmless from any and all loss, claims,
demands, suits, or other action, or any liability whatsoever, whether
suffered, made, instituted, or asserted by any other party or person(s), and for
any loss, damage, or destruction of any property, whether owned by the
Customer or others, caused or claimed to have been caused directly or

! indirectly by the installation, operation, failure to operate, maintenance,
removal presence, condition, location, or use of any installation so provided.
The Company reserves the right to require each Customer to sign an
agreement acknowledging acceptance of the provisions of this section
2.1.4(E) as a condition precedent to such installations.

Issued: March 16, 2004 Effective: April 16, 2004
James C. Falvey
Sr. Vice President, Regulatory Affairs
Xspedius Communications, LLC.
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

214 Liability of the Company (Cont'd)

F)

G)

K)

The Company is not liable for any defacement of or damage to Customer premises
resulting from the furnishing of services or equipment on such premises or the
installation or removal thereof, unless such defacement or damage is caused by
negligence or willful misconduct of the Company’s agents or employees.

The Company shall be indemnified, defended and held harmless by the Customer
against any claim, loss or damage arising from Customer's use of services,
involving claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer's own communications.

The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by the
Customer for the specific services giving rise to the claim. No action or
proceeding against the Company shall be commenced more than one year after the
service is rendered.

THE COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE,
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN.

With respect to directory listings, the Company’s liability shall be limited to the
provisions of Section 6.1.1, and the further limitations provided in this Section.

The Company’s Year 2000 readiness depends on the readiness of several third
party vendors whose Year 2000 readiness the Company cannot control. Due to
the interdependence among telecommunications providers and the
interrelationship with non-Company processes, equipment and systems, the
Company is not responsible for Year 2000 failures caused by circumstances
beyond its control, including, but not limited to failures caused by: 1) the
Customer; 2) other telecommunications provider; 3) customer premises
equipment; or 4) suppliers of hardware, software, data, and other equipment and
supplies.

Issued: March 16, 2004

Effective: April 16,2004
James C. Falvey
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REGULATIONS

2.3 Obligations of the Customer (Cont'd)

2.3.2 Claims

With respect to any service or facility provided by the Company, Customers shall
indemnify, defend and hold harmless the Company from and against all claims,
actions, damages, liabilities, costs and expenses, including reasonable attorneys' fees
for:

A) any loss, destruction or damage to the property of the Company or any third
party, or death or injury to persons, including, but not limited to, employees
or invitees of either party, to the extent caused by or resulting from the
negligent or intentional act or omission of the Customer, its employees,
agents, representatives or invitees; or

B) any claim, loss, damage, expense or liability for infringement of any
copyright, patent, trade secret, or any proprietary or intellectual property
right of any third party, arising from any act or omission by the Customer,
including, without limitation, use of the Company's services and facilities in
a manner not contemplated by the agreement between the Customer and the
Company.

Issued: March 16, 2004 Effective: April 16, 2004
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

253 Advance Payments

To safeguard its interests, the Company may require a Customer to make
an advance payment before services and facilities are furnished. The advance
payment will not exceed an amount equal to the non-recurring charge(s) and one
month's charges for the service or facility. In addition, where special
construction is involved, the advance payment may also include an amount
equal to the estimated non-recurring charges for the special construction and
recurring charges (if any) for a period to be set between the Company and the
Customer. The advance payment will be credited to the Customer's initial bill.
An advance payment may be required in addition to a deposit.

Issued: March 16, 2004 Effective: April 16,2004
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

254 Deposits

A)

B)

9

D)

To safeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A deposit does
not relieve the Customer of the responsibility for the prompt payment of
bills on presentation. The deposit will not exceed an amount equal to:

D two month's charges for a service or facility that has a minimum
payment period of one month; or

2) the charges that would apply for the minimum payment period for a
service or facility that has a minimum payment period of more than
one month; except that the deposit may include an additional amount
in the event that a termination charge is applicable.

A deposit may be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit, if any,
will be applied to the Customer's account and any credit balance remaining
will be refunded. Before the service or facility is discontinued, the Company
may, at its option, return the deposit or credit it to the Customer's account.

Deposits held will accrue interest at a rate in accordance with the rules of the
Georgia Public Service Commission without deductions for any taxes on
such deposits. Interest will not accrue on any deposit after the date on which
reasonable effort has been made to return it to the Customer.
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

255 Discontinuance of Service

A)

B)

0)

Upon nonpayment of any amounts owing to the Company by a business
Customer, the Company may, by giving 24 hours prior written notice to the
Customer, discontinue or suspend service without incurring any liability.

Upon violation of any of the other material terms or conditions for
funishing service the Company may, by giving 30 days' prior notice in
writing to the Customer, discontinue or suspend service without incurring
any liability if such violation continues during that period.

Upon condemnation of any material portion of the facilities used by the
Company to provide service to a Customer or if a casualty renders all or any
material portion of such facilities inoperable beyond feasible repair, the
Company, by notice to the Customer, may discontinue or suspend service
without incurring any liability.

Issued: March 16, 2004
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

255 Discontinuance of Service (Cont'd)

D)

E)

G)

Upon the Customer's insolvency, assignment for the benefit of creditors,
filing for bankruptcy or reorganization, or failing to discharge an involuntary
petition within the time permitted by law, the Company may immediately
discontinue or suspend service without incurring any liability.

Upon any governmental prohibition or required alteration of the services to
be provided or any violation of an applicable law or regulation, the
Company may immediately discontinue service without incurring any
liability.

In the event of fraudulent use of the Company's network, the Company will
discontinue service without notice and/or seek legal recourse to recover all
costs involved in enforcement of this provision.

Upon the Company's discontinuance of service to the Customer under
Section 2.5.5(A) or 2.5.5(B), the Company, in addition to all other remedies
that may be available to the Company at law or in equity or under any other
provision of this tariff, may declare all future monthly and other charges that
would have been payable by the Customer during the remainder of the term
for which such services would have otherwise been provided to the
Customer to be immediately due and payable (discounted to present value at
six percent).

Upon the use of service or facilities for calls, anonymous or otherwise, in
a manner reasonably to be expected to frighten, abuse, torment, or harass
another, the Company may immediately discontinue service without
incurring any liability.

The Company reserves the right to cancel any contract for service with,
and to discontinue service to, any person who uses or permits the use of
obscene, profane or grossly abusive language over, or by means of, the
Company’s facilities, and who, after reasonable notice, fails, neglects or
refuses to cease and refrain from such practice or to prevent the same, and
to remove its property from the premises of such person.
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES
5. REGULATIONS (cont'd)

2.1 Undertaking of the Campany (Cont'd)

7.1.3 Terms and Conditions (Cont'd)

e 7.1.3.8 To the extent that either the Company or any other
telephone company exercises control over available cable
pairs, conduit, duct space, raceways, o1 other facilities
needed by the other to reach a person or entity, the party
exercising such control shall make them available to the
other on terms equivalent to those under which the
Company makes similar facilities under its control available
to its customers. At the reasonable request of eitherparty,
the Company and the other telephone company shall join the
attempt to obtain from the owner of the property access for
the other party to serve a person or entity.

2.1.4 Liabilily of the Company

2.1.4.1 The liability of the Company for damages arising out of the
furnishing of its Services, including but not limited to
mistakes, omissions, interruptions, delays, or errors, or
other defects, representations, or use of these services or
arising out of the failure to furnish the service, whether
caused by acts or omission, shall be limited to the extension
of allowances for interruption as set forth in 2.6. The
extension of such allowances for interruption shall be the F
sole remedy of the Customer and the sole liability of the _‘
Company. The Company will not be liable for any direct, !
indirect, incidental, special, consequential, exemplary or ‘
punitive damages to Customer as a result of any Company
service, equipment or facilities, or the acts or omissions or
negligence of the Company's employees or agerts.
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (cont'd)

2.1 Undertaking of the Company (Cont'd)

2.1.4 Liability of the Company (Cont'd)

2.1.4.2 The Company shall not be liable for any delay or failure of
performance or equipment due to causes beyond its
control, including but not limited to: acts of God, fire,
flood, explosion or other catastrophes; any law, order,
regulation, direction, action, or request of the United
States Government, or of any other government,
including state and local governments having or claiming
jurisdiction over the Company, or of any department,
agency, commission, bureau, corporation, or other
instrumentality of any one a more of these federal, state,
or local governments, or of any civil or military authority;
national emergencies; insurrections; riots; wars;
unavailability of rights-of-way or materials; or strikes,
lock-outs, work stoppages, or other labor difficulties.

2.1.4.3 The Company shall not be liable for any act or omission of
any entity furnishing to the Company or to the
Company's Customers facilities or equipment used for or
with the services the Company offers.

2.1.4.4 The Company shall not be liablefor any damages or
losses due to the fault or negligence of the Customer or
due to the failure or malfunction of Customerprovided
equipment or facilities.

Issued: September S, 2003 Effective Date: October 6, 2003
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (cont'd)

2.1 Undertaking of the Company (Cont'd)

2.1.4 Liability of the Company(Cont'd)

2.1.4.5

The Company does not guarantee nor make any warranty
with respect to installations it provides foruginan
explosive atmosphere. The Customer indemnities and holds
the Company harmless from any and all loss, claims,
demands, suits, or other action, or any liability whatsoever,
whether suffered, made, instituted, or asserted by any other
party or person(s), and for any loss, damage, or destruction
of any property, whether owned by the Customer or others,
caused or claimed to have been caused directly or indirectly
by the installation, operation, failure to operate,
maintenance, removal presence, conditiorn location, or use of
any installation so provided. The Company reserves the right
to require each Customer to sign an agreement
acknowledging acceptance of the provisions of this section
2.1.4.5as a condition precedent to such installations.

2.1.4.6 The Company is not liable for any defacement of or damage to-

2.1.4.7

Customer premises resulting from the furnishing of services
or equipment on such premises or the installation or removal
thereof, unless such defacement or damage is caused by
negligence or willful misconduct of the Company's agents or
employees.

The Company shall be indemnified, defended and harmless
by the Customer against any claim, loss or damage arising
from Customer's use of services, involving claims for, libel,
slander, invasion of privacy, or infringement of copyright
arising from the Customer's own communications.

Issued: September 5, 2003
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2. REGULATIONS (cont'd)

2.1 Undertaking of the Company (Cont'd)
Liability of the Company (Cont'd)

2.14

2.15

2.14.8

2.149

2.1.4.10

2.14.11

The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by the
Customer for the specific services giving rise to the claim. No action or
proceeding against the Company shall be commenced more than one year after
the service is rendered.

THE COMPANY MAKES NO WARRANTIES OR (
REPRESENTATIONS, EXPRESS OR IMPLIED EITHER IN FACT OR
BY OPERATION OF LAW, STATUTORY OR OTHERWISE,
INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR USE, EXCEPT THOSE EXPRESSLY SET
FORTH HEREIN.

With respect to directory listings, the Company’s liability shall be limited to the
provisions of Section 6.1.1, and the further limitations provided in this Section.

The Company’s Year 2000 readiness depends on the readiness of several third
party vendors whose Year 2000 readiness the Company cannot control. Due to
the interdependence among telecommunications providers and the
interrelationship with non-Company processes, equipment and systems, the
Company is not responsible for Year 2000 failures caused by circumstances
beyond its control, including, but not limited to failures caused by: 1) the
Customer; 2) other telecommunications provider; 3) customer premises
equipment; or 4) suppliers of hardware, software, data, and other equipment and
supplies.

Notification of Service-Affecting Activities -

The Company will provide the Customer reasonable notification of service affecting
activities that may occur in normal operation of its business. Such activities may include,
but are not limited to, equipment or facilities additions, removals or rearrangements and
routine preventative maintenance. Generally, such activities are not specific to an
individual Customer but affect many Customers' services. No specific advance notification
period is applicable to all service activities. The Company will work cooperatively with
the Customer to determine the reasonable notification requirements. With some
emergency or unplanned service affecting conditions, such as an outage resulting from
cable damage, notification to the Customer may not be possible.

Issued: September 5, 2003
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (Cont'd)

2.3 Obligations of the Customer (Cont'd)

2.3.2 Claims

With respect to any service or facility provided by the Company,
Customers shall indemnify, defend and hold harmless the Company
from and against all claims, actions, damages, liabilities, costs and
expenses, including reasonable attorneys' fees for:

1. any loss, destruction or damage to the property of the Company
or any third party, or death or injury to persons, including, but
not limited to, employees or invitees of either party, to the extent
caused by or resulting from the negligent or intentionalact or
omission of the Customer, its employees, agents,
representatives or invitees; or

2. any claim, loss, damage, expense or liability for infringement of
any copyright, patent, trade secret, or any proprietary or
intellectual property right of any thid party, arising from any
act or omission by the Customer, including, without limitation,
use of the Company's services and facilities in a manner not
contemplated by the agreement between the Customer and the
Company. ‘
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (Cont'd)

2.5 Payment Arrangements - (Cont'd)

254 Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before services and facilities are furnished. The advance payment will not exceed
an amount equal to the non-recurring charge(s) and one month's charges for the service or
facility. In addition, where special construction is involved, the advance payment may also
include an amount equal to the estimated non-recurring charges for the special
construction and recurring charges (if any) for a period to be set between the Company
and the Customer. The advance payment will be credited to the Customer's initial bill. An
advance payment may be required in addition to a deposit.

2.5.5 Deposits

2.5.5.1 To safeguard its interests, the Company may require a Customer to make
a deposit to be held as a guarantee for the payment of charges. A deposit
does not relieve the Customer of the responsibility for the prompt
payment of bills on presentation. The deposit will not exceed an amount
equal to:

(a) two month's charges for a service or facility that has a minimum payment
period of one month; or

(b) the charges that would apply for the minimum payment period for a
service or facility that has a minimum payment period of more than one
month; except that the deposit may include an additional amount.in the
event that a termination charge is applicable.
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (Cont'd)

2.5 Payment Arrangements - (Cont'd)

2.5.5 Deposits (Cont'd)
2552 A deposit may be required in addition to an advance payment.

2.5.53 When a service or facility is discontinued, the amount of a deposit, if any,
will be applied to the Customer's account and any credit balance
remaining will be refunded. Before the service or facility is discontinued,
the Company may, at its option, return the deposit or credit it to.the
Customer's account.

2554 Deposits held will accrue interest at a rate of 6% pursuant to KRS
278.460. '

2.5.6 Disconnection of Service

25.6.1 Upon nonpayment of any amounts owing to the Company by a business
Customer, the Company may, by giving 24 hours prior written notice to
the Customer, discontinue or suspend service without incurring any
Hability.

2.5.6.2 Upon violation of any of the other material terms or conditions for
furnishing service the Company may, by giving 30 days' prior notice in
writing to the Customer, discontinue or suspend service without incurring
any liability if such violation continues during that period.
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (Cont'd)

2.5 Payment Arrangements (Cont'd)

2.5.6 Disconnection of Service (Cont'd)

2563 Upon condemnation of any material portion of the facilities used by the
Company to provide service to a Customer or if a casualty renders all or
any material portion of such facilities inoperable beyond feasible repair,
the Company, by notice to the Customer, may discontinue or suspend
service without incurring any liability.

2.5.6.4 Upon any governmental prohibition or required alteration of the services
to be provided or any violation of an applicable law or regulation, the
Company may immediately discontinue service without incurring any
liability.

2.5.6.5 In the event of fraudulent use of the Company's network, the Company
will discontinue service without notice and/or seek legal recourse to
recover all costs involved in enforcement of this provision.
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REGULATIONS AND SCHEDULE OF INTRASTATE CHARGES

2. REGULATIONS (Cont'd)
2.5  Payment Arrangements (Cont'd)
2.5.6 Disconnection of Service (Cont'd)

2566 Upon the Company's discontinuance of service to the Customer under Section
2.5.6.10r 2.5.6.2,the Company, in addition to all other remedies that may be
available to the Company at law or in equity or under any other provision of
this tariff, may declare all future monthly and other charges that would have
been payable by the Customer during the remainder of the term for which
such services would have otherwise been provided to the Customer to be
immediately due and payable (discounted to present value at six percent).

2.5.6.7 Upon the use of service or facilities for calls, anonymous or otherwise, in a
manner reasonably to be expected to frighten, abuse, torment, or harass
another, the Company may immediately discontinue service without incurring
any liability. '

2.5.6.8 The Company reserves the right to cancel any contract for service with, and to
discontinue service to, any person who uses or permits the use of obscene,
profane or grossly abusive language over, or by means of, the Company’s
facilities, and who, after reasonable notice, fails, neglects or refuses to cease
and refrain from such practice or to prevent the same, and to remove its
property from the premises of such person.

2.57  Cancellation of Application for Service
2.5.7.1 Applications for service cannot be canceled without the Company's agreement. Where the
Company permits a Customer to cancel an application for service prior to the start of service or
prior to any special construction, no charges will be imposed except for those specified below.

2.5.7.2 Where, prior to cancellation by the Customer, the Company incurs any expenses in installing the
service or in preparing to install the service that it otherwise would not have incurred, a charge
equal to the costs incurred by the Company, less net salvage, shall apply, but in no case shall this
charge exceed the sum of the charge for the minimum period of services ordered, including
installation charges, and all charges others levy against the Company that would have been
chargeable to the Customer had service commenced (all discounted to present value at six
percent).

Issued: September 5, 2003 Effective Date: October 6, 2003
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14

A)

B)

Liability of the Company

The liability of the Company for damages arising out of the fumishing of
its Services, including but not limited to mistakes, omissions,
interruptions, delays, or errors, or other defects, representations, or use of
these services or arising out of the failure to furnish the service, whether
caused by acts or omission, shall be limited to the extension of allowances
for interruption as set forth in 2.6. The extension of such allowances for
interruption shall be the sole remedy of the Customer and the sole liability
of the Company. The Company will not be liable for any direct, indirect,
incidental, special, consequential, exemplary or punitive damages to
Customer as a result of any Company service, equipment or facilities, or
the acts or omissions or negligence of the Company's employees or agents.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to:
acts of God, fire, flood, explosion or other catastrophes; any law, order,
regulation, direction, action, or request of the United States Government,
or of any other government, including state and local governments having
or claiming jurisdiction over the Company, or of any department, agency,
commission, bureau, corporation, or other instrumentality of any one or
more of these federal, state, or local governments, or of any civil or
military authority; national emergencies; insurrections; riots; wars;
unavailability of rights-of-way or materials; or strikes, lock-outs, work
stoppages, or other labor difficulties. ‘
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Issued By: James C. Falvey, Sr. Vice President Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200
Columbia, Maryland 21046

REGULATIONS '

2.1 Undertaking of the Company (Cont'd)

2.14

0

D)

E)

Liability of the Company (Cont'd)

The Company shall not be liable for any act or omission of any entity
furnishing to the Company or to the Company's Customers facilities or
equipment used for or with the services the Company offers.

The Company shall not be liable for any damages or losses due to the fault
or negligence of the Customer or due to the failure or malfunction of
Customer-provided equipment or facilities.

The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Customer
indemnities and holds the Company harmless from any and all loss,
claims, demands, suits, or other action, or any liability whatsoever,
whether suffered,’ made, instituted, or asserted by any other party or
person(s), and for any loss, damage, or destruction of any property,
whether owned by the Customer or others, caused or claimed to have been
caused directly or indirectly by the installation, operation, failure to
operate, maintenance, removal presence, condition, location, or use of any
installation so provided. The Company reserves the right to require each
Customer to sign an agreement acknowledging acceptance of the
provisions of this section 2.1.4(E) as a condition precedent to such
installations. '
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REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14

F)

G)

D

Liability of the Company (Cont'd)

The Company is not liable for any defacement of or damage to Customer
premises resulting from the furnishing of services or equipment on such premises
or the installation or removal thereof, unless such defacement or damage is
caused by negligence or willful misconduct of the Company's agents or
employees.

The Company shall be indemnified, defended and held harmless by the Customer
against any claim, loss or damage arising from Customer's use of services,
involving claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer's own communications.

The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by the
Customer for the specific services giving rise to the claim. No action or
proceeding against the Company shall be commenced more than one year after
the service is rendered.

THE COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANT IES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE,
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN.

With respect to directory listings, the Company’s liability shall be limited to the
provisions of Section 6.1.1, and the further limitations provided in this Section.

The Company’s Year 2000 readiness depends on the readiness of several third
party vendors whose Year 2000 readiness the Company cannot control Due to
the interdependence among telecommunications providers and the
interrelationship with non-Company processes, equipment and systems, the
Company is not responsible for Year 2000 failures caused by circumstances
beyond its control, including, but not limited to failures caused by: 1) the
Customer; 2) other telecommunications provider; 3) customer premises
equipment; or 4) suppliers of hardware, software, data, and other equipment and
supplies.
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Xspedius Management Co., LLC
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Columbia, Maryland 21046

REGULATIONS

2.3 Obligations of the Customer (Cont'd)

2.3.2 Claims ‘

With respect to any service or facility provided by the Company, Customers shall
indemnify, defend and hold harmless the Company from and against all claims,
actions, damages, liabilities, costs and expenses, including reasonable attorneys'
fees for:

A) any loss, destruction or damage to the property of the Company or any
third party, or death or injury to persons, including, but not limited to,
employees or invitees of either party, to the extent caused by or resulting
from the negligent or intentional act or omission of the Customer, its
employees, agents, representatives or invitees; or

B) any claim, loss, damage, expense or liability for infringement of any
copyright, patent, trade secret, or any proprietary or intellectual property
right of any third party, arising from any act or omission by the Customer,
including, without limitation, use of the Company's services and facilities
in a manner not contemplated by the agreement between the Customer and
the Company.
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REGULATIONS

2.5  Payment Arrangements (Cont'd

252 Billing and Collection of Charges (Cont'd)

2521 Contested Charges (Cont’d)

2)  Second, if there is still a disagreement about the disputed
amount after investigation and review by the Company, the
Customer may file an appropriate complaint with the
Louisiana Public Service Commission. The address of the
Commission is:

One American Place, Suite 1630
Post Office Box 91154
Baton Rouge, Louisiana 70821
Billing inquiries may be directed to the Company at 1-708-573-1800)

253 Advance Payments

To safeguard its interests, the Company may require a Customer to make an
advance payment before services and facilities are furnished. The advance
payment will not exceed an amount equal to the non-recurring charge(s) and
one month's charges for the service or facility. In addition, where special
construction is involved, the advance payment may also include an amount
equal to the estimated non-recurring charges for the special construction and
recurring charges (if any) for a period to be set between the Company and the
Customer. The advance payment will be credited to the Customer's initial bill.
An advance payment may be required in addition to a deposit.
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

254

A)

B)

C)

D)

Deposits

To safeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A deposit
does not relieve the Customer of the responsibility for the prompt payment
of bills on presentation. The deposit will not exceed an amount equal to:

1) two month's charges for a service or facility that has a minimum
payment period of one month; or

2) the charges that would apply for the minimum payment period for
a service or facility that has a minimum payment period of more
than one month; except that the deposit may include an additional
amount in the event that a termination charge is applicable.

A deposit may be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit, if any,
will be applied to the Customer's account and any credit balance remaining
will be refunded. Before the service or facility is discontinued, the
Company may, at its option, return the deposit or credit it to the
Customer's account.

Deposits held will accrue interest at a rate in accordance with the rules of
the Louisiana Public Service Commission without deductions for any
taxes on such deposits. Interest will not accrue on any deposit after the
date on which reasonable effort has been made to return it to the
Customer.
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

255

A)

B)

0

Discontinuance of Service

Upon nonpayment of any amounts owing to the Company by a business
Customer, the Company may, by giving 5 days prior written notice to the
Customer, discontinue or suspend service without incurring any liability.

Upon violation of any of the other material terms or conditions for
furnishing service the Company may, by giving 30 days' prior notice in
writing to the Customer, discontinue or suspend service without incurring
any liability if such violation continues during that period.

Upon condemnation of any material portion of the facilities used by the
Company to provide service to a Customer or if a casualty renders all or
any material portion of such facilities inoperable beyond feasible repair,
the Company, by notice to the Customer, may discontinue or suspend
service without incurring any liability.
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REGULATIONS

2.5 Payment Arrangements (Cont'd)

2.5.5 Discontinuance of Service (Cont'd)

D)

E)

F)

G)

Upon the Customer's insolvency, assignment for the benefit of creditors,
filing for bankruptcy or reorganization, or failing to discharge an
involuntary petition within the time permitted by law, the Company may
immediately discontinue or suspend service without incurring any liability.

Upon any governmental prohibition or required alteration of the services
to be provided or any violation of an applicable law or regulation, the
Company may immediately discontinue service without incurring any
liability.

In the event of fraudulent use of the Company's network, the Company
will discontinue service without notice and/or seek legal recourse to
recover all costs involved in enforcement of this provision.

Upon the Company's discontinuance of service to the Customer under
Section 2.5.5(A) or 2.5.5(B), the Company, in addition to all other
remedies that may be available to the Company at law or in equity or
under any other provision of this tariff, may declare all future monthly and
other charges that would have been payable by the Customer during the
remainder of the term for which such services would have otherwise been
provided to the Customer to be immediately due and payable (discounted
to present value at six percent).

-
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Xspedius Management Co. of Jackson, LLC Miss. P.S.C. No. 1

¢ e,

d/b/a Xspedius Communications Section 2 - Original Page 5

REGULATIONS

2.1 Undertaking of the Company (Cont'd)

214 Liability of the Company

A)

B)

The liability of the Company for damages arising out of the furnishing of
its Services, including but not limited to mistakes, omissions,
interruptions, delays, or errors, or other defects, representations, or use of
these services or arising out of the failure to furnish the service, whether
caused by acts or omission, shall be limited to the extension of allowances
for interruption as set forth in 2.6. The extension of such allowances for
interruption shall be the sole remedy of the Customer and the sole liability
of the Company. The Company will not be liable for any direct, indirect,
incidental, special, consequential, exemplary or punitive damages to
Customer as a result of any Company service, equipment or facilities, or
the acts or omissions or negligence of the Company's employees or agents.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to:
acts of God, fire, flood, explosion or other catastrophes; any law, order,
regulation, direction, action, or request of the United States Government,
or of any other government, including state and local governments having
or claiming jurisdiction over the Company, or of any department, agency,
commission, bureau, corporation, or other instrumentality of any one or
more of these federal, state, or local governments, or of any civil or
military authority; national emergencies; insurrections; riots; wars;
unavailability of rights-of-way or materials; or strikes, lock-outs, work
stoppages, or other labor difficulties.

Issued: August 21, 2003 Effective: September 21, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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Xspedius Management Co. of Jackson, LLC Miss. P.S.C. No. 1
d/b/a Xspedius Communications Section 2 - Original Page 6

REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14 Liability of the Company (Cont'd)

0

D)

E)

The Company shall not be liable for any act or omission of any entity
furnishing to the Company or to the Company's Customers facilities or
equipment used for or with the services the Company offers.

The Company shall not be liable for any damages or losses due to the fault
or negligence of the Customer or due to the failure or malfunction of
Customer-provided equipment or facilities.

The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Customer
indemnities and holds the Company harmless from any and all loss,
claims, demands, suits, or other action, or any liability whatsoever,
whether suffered, made, instituted, or asserted by any other party or
person(s), and for any loss, damage, or destruction of any property,
whether owned by the Customer or others, caused or claimed to have been
caused directly or indirectly by the installation, operation, failure to
operate, maintenance, removal presence, condition, location, or use of any
installation so provided. The Company reserves the right to require each
Customer to sign an agreement acknowledging acceptance of the
provisions of this section 2.1.4(E) as a condition precedent to such
installations.

Issued: August 21, 2003 Effective: September 21, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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Xspedius Management Co. of J ackson, LLC Miss. P.S.C. No. 1
d/bla Xspedius Communications Section 2 - Original Page 7

2.14

F)

G)

Y

K)

REGULATIONS

|

!

i

|

2.1 Undertaking of the Company (Cont'd) i
|

|

Liability of the Company (Cont'd)

The Company is not liable for any defacement of or damage to Customer premises
resulting from the furnishing of services or equipment on such premises or the
installation or removal thereof, unless such defacement or damage is caused by
negligence or willful misconduct of the Company’s agents or employees.

The Company shall be indemnified, defended and held harmless by the Customer
against any claim, loss or damage arising from Customer's use of se!rvices,
involving claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the Customer's own communications

|
The entire liability for any claim, loss, damage or expense from anyl cause
whatsoever shall in no event exceed sums actually paid the Company iby the
Customer for the specific services giving rise to the claim. No action or
proceeding against the Company shall be commenced more than one year alﬁer the
service is rendered.

THE COMPANY MAKES NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED EITHER IN FACT OR BY OPERATION OF
LAW, STATUTORY OR OTHERWISE, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR| USE,
EXCEPT THOSE EXPRESSLY SET FORTH HEREIN.

With respect to directory listings, the Company’s liability shall be limited t0 the
provisions of Section 6.1.1, and the further limitations provided in this Section.

The Company’s Year 2000 readiness depends on the readiness of several third
party vendors whose Year 2000 readiness the Company cannot control. Due to
the interdependence among telecommunications providers and the
interrelationship with non-Company processes, equipment and systems, the
Company is not responsible for Year 2000 failures caused by circumstance:s
beyond its control, including, but not limited to failures caused by: 1) the |
Customer; 2) other telecommunications provider; 3) customer premises |
equipment; or 4) suppliers of hardware, software, data, and other equipment and
supplies. |

i
|
|

Issued: August 21, 2003 Effective: September 21, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs i
Xspedius Management Co., LLC |

7125 Columbia Gateway Drive, Suite 200
Columbia, MD 21046
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Xspedius Management Co. of J ackson, LLC
d/b/a Xspedius Communications

2.3 Obligations of the Customer (Cont'd)

Miss. P.S.C: No. 1

.Section 2 - Original P;age 17
|
|

REGULATIONS

2.32 Claims

With respect to any service or facility provided by the Company, Customers shall
indemnify, defend and hold harmless the Company from and against all claims,

actions, damages, liabilities, costs and expenses, including reasonable att;omeys'

fees for: |

A)

B)

any loss, destruction or damage to the property of the Company!or any
third party, or death or injury to persons, including, but not limited to,
employees or invitees of either party, to the extent caused by or resulting
from the negligent or intentional act or omission of the Customer, its

employees, agents, representatives or invitees; or |
|

any claim, loss, damage, expense oOr liability for infringement |of any
copyright, patent, trade secret, or any proprietary or intellectual 1!)roperty
right of any third party, arising from any act or omission by the Cu:stomer,
including, without limitation, use of the Company's services and facilities
in a manner not contemplated by the agreement between the Customer and

the Company. i
|
i
|
|

.
!
'
!
'

Issued: August 21, 2003 Effective: September 21,2003

James C. Falvey

Sr. Vice President, Regulatory Affairs !
Xspedius Management Co., LLC i

7125 Columbia Gateway Drive, Suite 200
Columbia, MD 21046
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Miss. P.S.C!/No. 1

Xspedius Management Co. of Jackson, LLC ‘
Section 2 - Original Pfige 23

d/b/a Xspedius Communications

|
REGULATIONS

2.5 Payment Arrangements (Cont'd)

2.53 Advance Payments !

To safeguard its interests, the Company may require a Customer to make an
advance payment before services and facilities are furnished. The a:dvance
payment will not exceed an amount equal to the non-recurring charge(s) and
one month's charges for the service or facility. In addition, where special
construction is involved, the advance payment may also include an z:amount
equal to the estimated non-recurring charges for the special construction and
recurring charges (if any) for a period to be set between the Company and the
Customer. The advance payment will be credited to the Customer's initial bill.
An advance payment may be required in addition to a deposit.

Issued: August 21, 2003 Effective: September 21, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC !

7125 Columbia Gateway Drive, Suite 200 XSP:000065
Columbia, MD 21046 '
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Xspedius Management Co. of Jackson, LLC Miss. P.S.C.No. 1

d/b/a Xspedius Communications

2.5 Payment Arrangements (Cont'd)

Section 2 - Original Page 24

REGULATIONS

254

A)

B)

0

D)

Deposits

i
|
|
|
!
|
|
!

To safeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A de'posit
does not relieve the Customer of the responsibility for the prompt payment
of bills on presentation. The deposit will not exceed an amount equaljto:

eqe - .l
1) two month's charges for a service or facility that has a minimum

payment period of one month; or |
|
2) the charges that would apply for the minimum payment perio!d for
a service or facility that has a minimum payment period of 'more
than one month; except that the deposit may include an addi;tional
amount in the event that a termination charge is applicable. i
!
|
|

A deposit may be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit, i:f any,
will be applied to the Customer's account and any credit balance remaining
will be refunded. Before the service or facility is discontinued, the
Company may, at its option, return the deposit or credit it tfo the
Customer's account. |

!

|
Deposits held will accrue interest at a rate in accordance with the rules of
the Mississippi Public Service Commission without deductions fér any
taxes on such deposits. Interest will not accrue on any deposit after the
date on which reasonable effort has been made to return it to the

Customer.

Issued: August 21, 2003

James C. Falvey
Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC

Effective: September 21,2003

Columbia, MD 21046

|
|
7125 Columbia Gateway Drive, Suite 200 XSP 060066
|
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Xspedius Management Co. of Jackson, LLC Miss. P.S.C.i No. 1
d/b/a Xspedius Communications Section 2 - Original Pzilge 25

|

REGULATIONS

255 Discontinuance of Service

|
|
2.5 Payment Arrangements (Cont'd) !
1
1
|

A) Upon nonpayment of any amounts owing to the Company by a business
Customer, the Company may, by giving 24 hours prior written notice to
the Customer, discontinue or suspend service without incurring any
liability. |

I

B) Upon violation of any of the other material terms or condltlolns for
furnishing service the Company may, by giving 30 days' prior notice in
writing to the Customer, discontinue or suspend service without i incurring

any liability if such violation continues during that period. !

O) Upon condemnation of any material portion of the facilities used by the
Company to provide service to a Customer or if a casualty renders all or
any material portion of such facilities inoperable beyond feasible | lrepaJr
the Company, by notice to the Customer, may discontinue or suspend
service without incurring any liability.

Issued: August 21, 2003 Effective: September 21, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC f

7125 Columbia Gateway Drive, Suite 200 XSP 000067
Columbia, MD 21046 |
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Xspedius Management Co. of Jackson, LLC Miss. P.S.C. No. 1
d/b/a Xspedius Communications Section 2 - OriginaliPage 26

2.5 Payment Amrangements (Cont'd)

REGULATIONS .

:
i
|
|
|
|

2.5.5 Discontinuance of Service (Cont'd)

D)

E)

F)

G)

Upon the Customer's insolvency, assignment for the benefit of credltors
filing for bankruptcy or reorganization, or failing to dlscharge an
involuntary petition within the time permitted by law, the Company may
immediately discontinue or suspend service without incurring any liability.

Upon any governmental prohibition or required alteration of the iservices
to be provided or any violation of an applicable law or regulatlon the
Company may immediately discontinue service without incurring any
liability. ;

i
In the event of fraudulent use of the Company's network, the Company
will discontinue service without notice and/or seek legal recourse to
recover all costs involved in enforcement of this provision. }
Upon the Company's discontinuance of service to the Custome!r under
Section 2.5.5(A) or 2.5.5(B), the Company, in addition to all other
remedies that may be available to the Company at law or in eqmty or
under any other provision of this tariff, may declare all future monthly and
other charges that would have been payable by the Customer during the
remainder of the term for which such services would have otherwise been
provided to the Customer to be immediately due and payable (disjcounted
to present value at six percent).

|
i
i
i
1
|
1
t
|

I
i
|
1
!
1
|
1
1
1

Issued: August 21, 2003 Effective: September 21, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs |
Xspedius Management Co., LLC '

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046
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Xspedius Management Co. Switched Services, LLC S.C. PS.C.No. 1

2.1 Undertaking of the Company (Cont'd)

Section 2 - Original Page 5

REGULATIONS |

2.14

A)

B)

Liability of the Company

The liability of the Company for damages arising out of the fumisﬁing of
its Services, including but not limited to mistakes, omissions,
interruptions, delays, or errors, or other defects, representations, or fuse of
these services or arising out of the failure to furnish the service, whether
caused by acts or omission, shall be limited to the extension of allowances
for interruption as set forth in 2.6. The extension of such allowances for
interruption shall be the sole remedy of the Customer and the sole liability
of the Company. The Company will not be liable for any direct, indirect,
incidental, special, consequential, exemplary or punitive damages to
Customer as a result of any Company service, equipment or facilities, or
the acts or omissions or negligence of the Company's employees or a:gents.
|

The Company shall not be liable for any delay or failure of performajmce or
equipment due to causes beyond its control, including but not limited to:
acts of God, fire, flood, explosion or other catastrophes; any law, order,
regulation, direction, action, or request of the United States Gover‘pment,
or of any other government, including state and local governments having
or claiming jurisdiction over the Company, or of any department, z{gency,
commission, bureau, corporation, or other instrumentality of any jone or
more of these federal, state, or local governments, or of any civil or
military authority; national emergencies; insurrections; riots; | wars;
unavailability of rights-of-way or materials; or strikes, lock-outs, work
stoppages, or other labor difficulties. . |

Issued: September 25, 2002 A Effective: September 4, 2002

James C. Falvey

Vice President, Regulatory Affairs :
Xspedius Management Co., LLC |
7125 Columbia Gateway Drive, Suite 200 f

Columbia, MD 21046
(301) 361 4200
james.falvey@xspediusmc.com
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Xspedius Management Co. Switched Services, LLC S.C. P.S.C. No. 1

2.1 Undertaking of the Company (Cont'd)

Section 2 - Original Page 6
!

REGULATIONS i

2.14 Liability of the Company (Cont'd)

0

D)

E)

|
|

The Company shall not be liable for any act or omission of any;entity
furnishing to the Company or to the Company’s Customers facilities or
equipment used for or with the services the Company offers. J

The Company shall not be liable for any damages or losses due to the fault
or negligence of the Customer or due to the failure or malfunction of
Customer-provided equipment or facilities. !

The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Cu$tomer
indemnities and holds the Company harmless from any and all loss,
claims, demands, suits, or other action, or any liability whatsoever,
whether suffered, made, instituted, or asserted by any other party or

person(s), and for any loss, damage, or destruction of any pr‘operty,

whether owned by the Customer or others, caused or claimed to havfe been
caused directly or indirectly by the installation, operation, failure to
operate, maintenance, removal presence, condition, location, or usei of any
installation so provided. The Company reserves the right to require each
Customer to sign an agreement acknowledging acceptance of the
provisions of this section 2.1.4(E) as a condition precedent t:o such

installations. 1
1
|
|
|
|
|
\
|
!
\

t

Issued: September 25, 2002 Effective: September 4, 2002

James C. Falvey

Vice President, Regulatory Affairs !

Xspedius Management Co., LLC !
7125 Columbia Gateway Drive, Suite 200 |
|

Columbia, MD 21046
(301) 361 4200

james.falvey@xspediusme.com
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Xspedius Management Co. Switched Services, LLC S.C. P.S.C.No. 1
Section 2 — Original Page 7

REGULATIONS

2.1 Undertaking of the Company (Cont'd)

2.14 Liability of the Company (Cont'd)

F) The Company is not liable for any defacement of or damage to Customer
premises resulting from the furnishing of services or equipment on such
premises or the installation or removal thereof, unless such defacement or
damage is caused by negligence or willful misconduct of the Company's
agents or employees.

G) The Company shall be indemnified, defended .and held harmless by the
Customer against any claim, loss or damage arising from Customer's use
of services, involving claims for libel, slander, invasion of privacy, or
infringement of copyright arising from the Customer's own
communications.

H) The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by
the Customer for the specific services giving rise to the claim. No action
or proceeding against the Company shall be commenced more than one
year after the service is rendered.

D THE COMPANY MAKES NO  WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED EITHER IN FACT
OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE,
INCLUDING WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR USE, EXCEPT THOSE
EXPRESSLY SET FORTH HEREIN.

1)) With respect to directory listings, the Company’s liability shall be limited
to the provisions of Section 6.1.1, and the further limitations provided in
this Section.

Issued: September 25, 2002 Effective: September 4, 2002

James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200 XSP 000071
james falvey@xspediusmec.com
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2 3 Obligations of the Customer (Cont'd)

232 Claims

With respect to any service or facility provided by the Company, Customers shall
indemnify, defend and hold harmless the Company from and against all claims,

-- actions, damages, liabilities, costs and expenses, including reasonable attorneys'

fees for:

A) any loss, destruction or damage to the property of the Company or any
third party, or death or injury to persons, including, but not limited to,
employees or invitees of either party, to the extent caused by or resulting
from the negligent or intentional act or omission of the Customer, its
employees, agents, representatives or invitees; or

B) any claim, loss, damage, expense or liability for infringement of any
copyright, patent, trade secret, or any proprietary or intellectual property
right of any third party, arising from any act or omission by the Customer,
including, without limitation, use of the Company’s services and facilities
in a manner not contemplated by the agreement between the Customer and
the Company.

Issued: September 25,2002 Effective: September 4, 2002
James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200 XSP 000072

james.falvey@xspediusme.com
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2.5 Payment Arrangements (Cont'd)

2.5.3 Advance Payments

The Company may require a Customer to make an advance payment before
services and facilities are fumished. The advance payment will not exceed an
amount equal to the non-recurring charge(s) and one month's charges for the
service or facility. In addition, where special construction is involved, the
advance payment may also include an amount equal to the estimated non-
recurring charges for the special construction and recurring charges (if any) for
a period to be set between the Company and the Customer. The advance
payment will be credited to the Customer's initial bill. An advance payment
may be required in addition to a deposit.

Issued: September 25,2002 Effective: September 4, 2002
James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200 XSP 000073

james.falvey@xspediusmc.com
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2.5 Payment Arrangements (Cont'd)

254

A)

B)

C)

D)

Deposits

To safeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A deposit
does not relieve the Customer of the responsibility for the prompt payment
of bills on presentation. The deposit will not exceed an amount equal to:

1)) two month's charges for a service or facility that has a minimum
payment period of one month; or

2) the charges that would apply for the minimum payment period for
a service or facility that has a minimum payment period of more
than one month; except that the deposit may include an additional
amount in the event that a termination charge is applicable.

A deposit may be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit, if any,
will be applied to the Customer's account and any credit balance remaining
will be refunded. Before the service or facility is discontinued, the
Company may, at its option, return the deposit or credit it to the
Customer's account.

Deposits held will accrue interest at a rate in accordance with the rules of
the South Carolina Public Service Commission without deductions for any
taxes on such deposits. Interest will not accrue on “any deposit after the
date on which reasonable effort has been made to retumn it to the
Customer.

Issued: September 25,2002 Effective: September 4, 2002

James C. Falvey

Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200

XSP 000074

james.falvey@xspediusmc.com
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2.5 Payment Arrangements (Cont'd) .

255

A)

B)

O

Discontinuance of Service

Upon nonpayment of any amounts owing to the Company by a business
Customer, the Company may, by giving 5 days prior written notice to the
Customer, discontinue or suspend service without incurring any liability.

Upon violation of any of the other material terms or conditions for
furnishing service the Company may, by giving 30 days' prior notice in
writing to the Customer, discontinue or suspend service without incurring
any liability if such violation continues during that period.

Upon condemnation of any material portion of the facilities used by the
Company to provide service to a Customer or if a casualty renders all or
any material portion of such facilities inoperable beyond feasible repair,
the Company, by notice to the Customer, may discontinue or suspend
service without incurring any liability.

Issued: September 25,2002 Effective: September 4, 2002

James C. Falvey

Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200

james.falvey@xspediusmc.corn

XSP 000075
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2.5 Payment Arrangements (Cont'd)

2.5.5 Discontinuance of Service (Cont'd)

D) Upon the Customer's insolvency, assignment for the benefit of creditors,
filing for bankruptcy or reorganization, or failing to discharge an
involuntary petition within the time permitted by law, the Company may
immediately discontinue or suspend service without incurring any liability.

E) Upon any governmental prohibition or required alteration of the services
to be provided or any violation of an applicable law or regulation, the
Company may immediately discontinue service without incurring any
liability.

F) In the event of fraudulent use of the Company's network, the Company
will discontinue service without notice and/or seek legal recourse to
recover all costs involved in enforcement of this provision.

G) Upon the Company’s discontinuance of service to the Customer under
Section 2.5.5(A) or 2.5.5(B), the Company, in addition to all other
remedies that may be available to the Company at law or in equity or
under any other provision of this tariff, may declare all future monthly and
other charges that would have been payable by the Customer during the
remainder of the term for which such services would have otherwise been
provided to the Customer to be immediately due and payable (discounted
to present value at six percent).

H) Upon the use of service or facilities for calls, anonymous or otherwise, in
a manner reasonably to be expected to frighten, abuse, torment, or harass
another, the Company may immediately discontinue service without
incurring any liability.

I The Company reserves the right to cancel any contract for service with,
and to discontinue service to, any person who uses or permits the use of
obscene, profane or grossly abusive language over, or by means of, the
Company’s facilities, and who, after reasonable notice, fails, neglects or
refuses to cease and refrain from such practice or to prevent the same, and
to remove its property from the premises of such person.

Issued: September 25, 2002 Effective: September 4, 2002
James C. Falvey

Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

(301) 361 4200 XSP 000076
james.falvey@xspediusme.com
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2.1 Undertaking of the Company (Cont’d)

2.1.4 Liability of the Company

A)

B)

The liability of the Company for damages arising out of the furnishing of
its Services, including but not limited to mistakes, omissions,
interruptions, delays, or errors, or other defects, representations, or use of
these services or arising out of the failure to furnish the service, whether
caused by acts or omission, shall be limited to the extension of allowances
for interruption as set forth in 2.6. The extension of such allowances for
interruption shall be the sole remedy of the Customer and the sole liability
of the Company. The Company will not be liable for any direct, indirect,
incidental, special, consequential, exemplary or punitive damages to
Customer as a result of any Company service, equipment or facilities, or
the acts or omissions or negligence of the Company’s employees or
agents.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to:
acts of God, fire, flood, explosion or other catastrophes; any law, order,
regulation, direction, action, or request of the United States Government,
or of any other government, including state and local governments having
or claiming jurisdiction over the Company, or of any department, agency,
commission, bureau, corporation, or other instrumentality of any one or
more of these federal, state, or local governments, or of any civil or
military authority; national emergencies; insurrections; riots; wars;
unavailability of rights-of-way or materials; or strikes, lock-outs, work
stoppages, or other labor difficulties.

Issued: November 17, 2003 Effective: December 19, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046 XSP 000077
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2.1 Undertaking of the Company (Cont’d)

2.1.4 Liability of the Company (Cont’d)

¥

D)

E)

The Company shall not be liable for any act or omission of any entity
furnishing to the Company or to the Company’s Customers facilities or
equipment used for or with the services the Company offers.

The Company shall not be liable for any damages or losses due to the fault
or negligence of the Customer or due to the failure or malfunction of
Customer-provided equipment or facilities.

The Company does not guarantee nor make any warranty with respect to
installations it provides for use in an explosive atmosphere. The Customer
indemnities and holds the Company harmless from any and all loss,
claims, demands, suits, or other action, or any liability whatsoever,
whether suffered, made, instituted, or asserted by any other party or
person(s), and for any loss, damage, or destruction of any property,
whether owned by the Customer or others, caused or claimed to have been
caused directly or indirectly by the installation, operation, failure to
operate, maintenance, removal presence, condition, location, or use of any
installation so provided. The Company reserves the right to require each
Customer to sign an agreement acknowledging acceptance of the
provisions of this section 2.1.4(E) as a condition precedent to such
installations.

Issued: November 17, 2003 Effective: December 19, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200 XSP 000078

Columbia, MD 21046
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2.1 Undertaking of the Company (Cont’d)

2.1.4 Liability of the Company (Cont’d)

F)

G)

)

The Company is not liable for any defacement of or damage to Customer
premises resulting from the furnishing of services or equipment on such
premises or the installation or removal thereof, unless such defacement or
damage is caused by negligence or willful misconduct of the Company’s
agents or employees.

The Company shall be indemnified, defended and held harmless by the
Customer against any claim, loss or damage arising from Customer’s use
of services, involving claims for libel, slander, invasion of privacy, or
infringement of copyright arising from the Customer’s own
communications.

The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by
the Customer for the specific services giving rise to the claim. No action
or proceeding against the Company shall be commenced more than one
year after the service is rendered.

THE COMPANY MAKES NO  WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED EITHER IN FACT
OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE,
INCLUDING WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR USE, EXCEPT THOSE
EXPRESSLY SET FORTH HEREIN.

With respect to directory listings, the Company’s liability shall be limited
to the provisions of Section 6.1.1, and the further limitations provided in
this Section.

Issued: November 17,
James C. Falvey

2003 Effective: December 19, 2003

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200 XSP 000079

Columbia, MD 21046
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2.1  Undertaking of the Company (Cont’d)

2.1.4 Liability of the Company (Cont’d)

K) The Company’s Year 2000 readiness depends on the readiness of several third
party vendors whose Year 2000 readiness the Company cannot control. Due to
the interdependence among telecommunications providers and the
interrelationship with non-Company processes, equipment and systems, the
Company is not responsible for Year 2000 failures caused by circumstances
beyond its control, including, but not limited to failures caused by: 1) the
Customer; 2) other telecommunications provider; 3) customer premises
equipment; or 4) suppliers of hardware, software, data, and other equipment and
supplies.

2.1.5 Notification of Service-Affecting Activities

The Company will provide the Customer reasonable notification of service
affecting activities that may occur 'in normal operation of its business. Such
activities may include, but are not limited to, equipment or facilities additions,
removals or rearrangements and routine preventative maintenance. Generally,
such activities are not specific to an individual Customer but affect many
Customers’ services. No specific advance notification period is applicable to all
service activities. The Company will work cooperatively with the Customer to
determine the reasonable notification requirements. With some emergency or
unplanned service-affecting conditions, such as an outage resulting from cable
damage, notification to the Customer may not be possible.

Issued: November 17, 2003 Effective: December 19, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200 XSP 000080
Columbia, MD 21046
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23  Obligations of the Customer (Cont’d)

2.3.2 Claims

With respect to any service or facility provided by the Company, Customers shall
indemnify, defend and hold harmless the Company from and against all claims,
actions, damages, liabilities, costs and expenses, including reasonable attorneys’
fees for:

A) any loss, destruction or damage to the property of the Company or any
third party, or death or injury to persons, including, but not limited to,
employees or invitees of either party, to the extent caused by or resulting
from the negligent or intentional act or omission of the Customer, its
employees, agents, representatives or invitees; or

B) any claim, loss, damage, expense or liability for infringement of any
copyright, patent, trade secret, or any proprietary or intellectual property
right of any third party, arising from any act or omission by the Customer,
including, without limitation, use of the Company’s services and facilities
in a manner not contemplated by the agreement between the Customer and
the Company.

Issued: November 17, 2003 Effective: December 19, 2003
James C. Falvey

Sr. Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046 XSP 000081
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2.5  Payment Arrangements (Cont’d)

2.5.3 Advance Payments

To safeguard its interests, the Company may require a Customer to make an
advance payment before services and facilities are furnished. The advance
payment will not exceed an amount equal to the non-recurring charge(s) and one
month’s charges for the service or facility. In addition, where special construction
is involved, the advance payment may also include an amount equal to the
estimated non-recurring charges for the special construction and recurring charges
(if any) for a period to be set between the Company and the Customer. The
advance payment will be credited to the Customer’s initial bill. An advance
payment may be required in addition to a deposit.

Issued: November 17, 2003 Effective: December 19, 2003
James C. Falvey

Sr. Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200 ' XSP
Columbia, MD 21046 000082
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REGULATIONS

2.5  Payment Arrangements (Cont’d)

2.5.4 Deposits

B A)

B)

9

D)

To safeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A deposit
does not relieve the Customer of the responsibility for the prompt payment
of bills on presentation. The deposit will not exceed an amount equal to:

D two month’s charges for a service or facility that has a minimum
payment period of one month; or

2) the charges that would apply for the minimum payment period for
a service or facility that has a minimum payment period of more
than one month; except that the deposit may include an additional
amount in the event that a termination charge is applicable.

A deposit may be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit, if any,
will be applied to the Customer’s account and any credit balance
remaining will be refunded. Before the service or facility is discontinued,
the Company may, at its option, return the deposit or credit it to the
Customer’s account.

Deposits held will accrue interest at a rate in accordance with the rules of
the Tennessee Regulatory Authority without deductions for any taxes on
such deposits. Interest will not accrue on any deposit after the date on
which reasonable effort has been made to return it to the Customer.

Issued: November 17,
James C. Falvey

2003 Effective: December 19, 2003

Sr. Vice President, Regulatory Affairs
Xspedius Management Co., LLC
7125 Columbia Gateway Drive, Suite 200 XSP 000083

Columbia, MD 21046



e,

Xspedius Management Co. Of Chattanooga, LLC T.R.A.No. 3

Section 2 — Original Page 24

REGULATIONS

2.5 Payment Arrangements (Cont’d)

2.54 Deposits

—- A)

B)

C)

D)

To safeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A deposit
does not relieve the Customer of the responsibility for the prompt payment
of bills on presentation. The deposit will not exceed an amount equal to:

1) two month’s charges for a service or facility that has a minimum
payment period of one month; or

2) the charges that would apply for the minimum payment period for
a service or facility that has a minimum payment period of more
than one month; except that the deposit may include an additional
amount in the event that a termination charge is applicable.

A deposit may'be required in addition to an advance payment.

When a service or facility is discontinued, the amount of a deposit, if any,
will be applied to the Customer’s account and any credit balance
remaining will be refunded. Before the service or facility is discontinued,
the Company may, at its option, return the deposit or credit it to the
Customer’s account.

Deposits held will accrue interest at a rate in accordance with the rules of
the Tennessee Regulatory Authority without deductions for any taxes on
such deposits. Interest will not accrue on any deposit after the date on
which reasonable effort has been made to return it to the Customer.

Issued: November 17, 2003 Effective: December 19, 2003

James C. Falvey

Sr. Vice President, Regulatory Affairs

Xspedius Management Co., LLC

7125 Columbia Gateway Drive, Suite 200

Columbia, MD 21046

XSP 000084
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[ any mutenal cate or tcam contsencd herein 1 substannlly changed by ordee of the hughest court of competcnt junsificuon 10 whch the maticr o mppeded, the ledend Commumcmons Commassion of other Jocal State ¢ Pederd goveenmenc
athanty of (i) upos expursnon of the uund Term Conruement by providing the other party 30 days wnren acuficason,

’ 103 Service or this Agroemient i cnmamicd pror 1 the end of the Tniinl Tean, thea on the cffc dute of nucx Cussancr will be sulycci 10 eady scnmenwnon ciseges eyusdt
10 onc huadeed percont (100%) of the monthly sccuenng charges tets the mmnber of moadh g the Tenn phut aay waved feea and ¢ pary Soescnng sd/ar <016 ( Liscly T Chager™)
Cusomer agreer 40 pay Al such Lady Termamon Changes wathen duaty days of Curtomeds nouce of wnmasaoa or unmcdiaicly upon receipt of \ipedius’ bet snvoice 1 Zertaner Find Invorce™). All Cequesn 10 temunae Seraces must b
subauticd b wanag to Xyedius 30 diys paoe 1o the tearumon effecive due.

0. BULDISPUTES  Cusomer's tulling disputer o sequest for adjustments together with sl suppocang documentanan must be made in good futh, and must be recen= & g by Mspedaus witlun 60 days Frean the date of die invasce o
Cusomeds aght 1o twse such tuling disputes 15 waved Cusomer shall oheswite emely pay sny undisputed smounn. If Xspediua detenmuncs that o disputed charge was bils = Sae \spedius will iisue & ¢redit 10 reverse the mnount that wa
wcaerectly billed, §f Xipedius detenmncs that & disputed cheege was billed caercctly Xipedius will inlonn Custamer of ruch detcemunanon and provke Customer with proof =f me== Slfig. If Custaner daes not sccepl peoof we defirnve the

Gapuse wll be escalued foc en officer evicw /resatunon wih Xspedius C and Customer in accordaace with the Ag L the even that the escadated dipu 3 masesd sgmar Curiomer orin duc event that Cusmer acceph the
{oacgomg poof 1 deRnuave (o «f Cusiasner fuls 1o naly Xapedius wetin 30days that Customer does aceept proaf m deGrunve) Cauvomer shall pay the premouily duputed amce « fea 10 days thereafice

u Erntept @ otherwmc provded heran, say dispute, y of lmin (nindustly asad collecuwely o “Dlspute™) anung under thu  gemncst 15all be resolved wn accontance with the proceduns set fonts
bemia, la the eventol s Ditpute, mad upon the watton request of exther Pacty, cach of the Pames shall spposnt watua five () BurnessDap afiec & Parry's receipt of suth equas., s sogmrd mpreseidanse who has muthonty to settle the Dispucc wd
who 18 at ¢ haghor kevel af mansgeaens than the peront with dimct bty oend of tus Ag: The despeared op shwll mcer s ofien as they sremmmue docm neeessary  aalee 1o dacuss the Dupaese ind ncgonac
@ good (nth 1 au clfon to rerabre such Dupur The fic format for such discuriont will be kel ro the dsceenon of the dengnucd ecp however all ==ucx3 20¢ relev it wfomanons mule by one pany 10 dhe other shall Le
fiouored. U the parncs e warbike 10 resolve xiues xhu;f::‘nbupu: within duucty (30) daye afice @ party’s aquestis mude foe s of dng " 146t 27 e, atha Pty may seck eoy relief 10 wheeh 15 cndled 1o vk

Apphciic lae
1 Jspedius’ Accptable Lhe Policy (“AUP) govems Custower's wie of Xapedius® Senvices. Nipedius® AU discuncs pofiones includag, but aothrwres £, 2=3ay omal, the Usanet, sl copynght mauen Cusiomes mrees
10 fully coonply with the AUP Cusiomer can revicw the cument copy of Xspedios® AU by loggung on 1o the website st hitpe// pesti The AU 1 | aws S 0 1y etfecence. Xipedua® AUP 13 dyuauc and sy e
modfied fearm bax f0-tme without pror nobice to Cuatomer At ey nme, Customer mny wlio send Xspedus s waition request for the most rocent copy of the AUP A ipedian »i rmeciagare sil sllcged vialanons of dic AUP md, whon Nipedhur 1
renondly sble 10 da s o¢ 1 otheownc aat bured by say gavemmentad saterventuon, Xspedius will providk 1 reasousble cppotumty or Cusormer 1 rriofve the allcged thupur. meon of the AUR by Cuatomer o any of Clasomeet ¢omromtes
way csult sn urmicdue icanuencn of s Agreenent, mnd 1ubject Gatomee 10 Bady Temunmson Charges. Cattomer will o be lishie for any damages krulhag fran uneufom=: w31 \spedur Scrwes fran Cuskome's preauscs

" An Upgrade 13 defined 11 & change 10 Cutmamer's emsiing tervice thas mey sl in a4 Increase s Cutomes monthly Recurnng Cwps md/oc Non Recumag Cherget. 1f Cumtomer upgosdes S

Cady Termunason Charges will not be miessed. However, Cusomer will be requred w0 purchase dhe upgrde for a tem comnuimeat that extcads o leact 10 the end of Cusoncr’s Smaag e A Downgrade i defined ns a change 10 Cusmece s
ennnng Seevices agﬂnl dirconncet that resulrs 1a & decrense in Cutnmer's monthly Recucang Charges. 1 Cus bmer downgraldes Screscer befor the end of the I eom Comexwacaz, wd the Dowigrade resulis in mare than a 15% tlecrense e the
moatily Recumng Charges on the awicclied Services Tady Teemunaion Charges may spply Thedy (30) dap wntion pce nonce u roqaired foc ol dawngoudes, Any downgeos = » Scvice must have 1 | onn Comumunent thet exrends xt feast 1o the
e of Curomer's cushog Tean Commuimante.

" Cquipment snstalled by Xupedus €0 pecform tha Scevices uader thus Agreement o the sole propety of duacsus, sud s relemed (o 11 Customer Promine Liupncat ¢ (9 )
Xipediut hus the aght 1o sccess muntua, scmove, teplece of take my other acton w coanccnon with the CPIL at any tiene foe any rason. At alt tumes Cuttomer shall (1) ==mx zom phpaally g with or inodifpag CPLL o anl

othen 10 do the samc; and (2) pronde Xspedius with ceasonable, sulficrent, and accesinry accets to Cusomer's faclines 1n onder for Xipodiw 10 fulfil us obligenons uader ths “pr=ncat Custancr shall peovide Xspethus rasonatilc and nccesiney
sccest 10 Xapedrur’ CPC ot ol cxasonsble tmcs m the event Xapediua aeeds o retneve us PR dusng, or upon the exparatron of thy Agreemeat. Cusomes alio agrecs 1 ooewa widh Aaperkut 16 say commumcanons with the Isdlond a1 the
Peenuss i rquecd by Xipodius even afice dhe temunanon of this Agreement, 86 that Xspedius tnay ecineve physica porscsrion of the CPIL Ceatomer thall be responible O ene wad oll damage 10 the CPIL caused by Custonres or us el wsers
Furthernore, Xipaus will aot be rap foc sy nterfc o0 in Scrvices that are related €0 os cavsed by provided equip Cuslanet 11 rpomine i 3¢ rwaal ;d ongoug configy of my equep provaicd
by Qissomce, £ dus cquipmant 13 not compatiblc or may not he used with the Seevices Customer has telecsed, and Customer teanenates thus Agreement ar the Scevice, Custorne: wil 2 T1ponsible for alt Non-flccumng Charges foe the Scrvces that
aec noted on Customee's Sconce Onler Monm, a6 well a9 any ¥ pacty costs us may have incumed

1s. Cuomeds excheuve remedies under thu Agreemeat shall e () the seerenstion aghts sct fonh s Sccoon & and () any eredts for Oveng= scmfically st facth in the Agreement. \aspedius shall aoe bie liabily
foc sy of the follownag (1) the content of the infarmsaan pasung ovee Xspedis' actwod, () unsuihaaznd sccens v Custoneds teansretsion facibucs o¢ 1o Cuatoiner owacs. mugrrent; (3) unathonzed access or dantsge 1o, slicanon thels
detteucson of boss of, Custamer ccconds or date; (4) conscquennal, tacidental, indimes oc special damages, evea of Xapediua is urformed of thar posiibility; () clums for dameges taacd by Casomer theaugh fault, negligence o« bulun i0 pecfunn
Customee’s sespormibilines; (6) clmms agunet Custamer by say oiher panty; o¢ (7) ey act 06 0muision of ey odwr pacy fumtutung services 10 Customes, o the Instellinos s, x £nove of say sd ol eyunpirens supplcs by sy oiter servece
provudey, incomect publicaron liseags o sdvermsements of phane aumben. Notwitlutanding the fomgoing, the ksbikty of Xspediug, of say, foc damsges ansng out of moacn, amusore mserarpuans, deleys cmor ar defeas i the seevice nr
qut provsded by Xspediut, o Cor bach of the 1ct focth e this A shall in 10 evens exceed dhe lestar of $100.00 or five (5) months worh of pad momiey £oamng diwgas foe dae Seevice that o dhe urnect of the daun

1 ANY LIABILTTY [S IMPOSCD ON XSPEDIUS, SUCH LIADILITY SHIALL DO LINITIID AS PROVIDED N THIS AGRILEMENT WHICH SHALL Bl XSPCX S 5CLE AND BXCLUSIVE 11ADILITY RCGARDLLSS (1

WHCETHER LOSS OR DAMAGE IS CAUSED BY PERFORMANCY, NONPERFORMANCE, OR NUGLIGENCE O XSPUDIUS UNDER THIS AGRECMIINT JGP=2LS SHALL HAVE NO LIABILITY TO CUSTOMIR OR ANY
¥Y© PARTY WITH RISPECT TO ANY SPOCAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, OR PUNITIVIS DAMAGLS OF ANY NATURCOR POR THE o5 2€ 1EVENUL PROAT DATA, OR CCONOMIC 1.0%S OI

ANY KIND FOR ANY RIZASON WHATSOTVERL

16 18 the event any claen, domand, lawsuht o¢ bishalicy is madc oc asserted egamst Xapedws by any thed party and the same snies out of or 3 demiv or rabeectly relnted 1o, a¢ a coured by any a1 of ormission of
Cuatomer or 1t cuttomen, then, and sa tuch event, Customer shall mdemsuly defond and hold harless Xipedius and 1ts sgenis and mpicntanves of and fcom any sad Wl such =eem, domeads, cowser of ackions sad Kelaliey 1nckabng the payrucnt
of Xepcdiu cemanable l"om feer 10 defend such scnon Addivoadly, the Customer shall cewnbuae Xapedius for damage 0 Mapediur’ faolives caused by the acghgeree or wikiu acr of He Custoncr, of resulniag from the Cutiomeds tngwoper
wic of Cossomee’s facilines or due 1o sy sulfuncnon of sy {salines o equipemeat proveded by an entiiy othes then Xspedius  Xspedut wil, upon ceumbucicrnent of damagm, oocee wnth Cuiomer in provecuting ey dmm aganst the penon
Caunng tach dumages sad the Cusomet shall be subrogated o the nght of roovery by Xspediug forthe dumages © the extent of such papment

(7 WARBANTIFS, XSPCDIUS DOES NOT WARRANT UNINTRRRUPTED OPERATION O THE SCRVICRS AND SPACIFICALLY OISCLAIMS ANY OTHR X (ILANTICS NOT MADR IN THIS AGRILMINT CrHMHI R
EXPRIISSED OR IMPUED INCLUDING THE WARRANTIS OF TITLE, MPRCHANTABILITY AND TTTNESS POR A PARTICULAR PURPOSIL

[} Castomer will be requied 10 cxceuts a Letter of Authonestion (1.OA') s the crent Curomes secks Xipedius t0 act a3 sn ruthora= g for ondeang and coanlinzong local md long dummce access
crocuns for seavices ounsde of s Ageemens. The LOA, whon exeaused, shull be wcomomied 1o dus Agremens by refarence.

19 DEROSIT, Mpedius cesceves the aghlto widhbold insason a¢ full unplementsnon of the Services undl Xupeius has conducied & credit evcw of Ciatomee. Dependiog cm tve oot revew Aapedius smay repuce Custrnee 10 provice podas
a secuesty depost, H Curomer it wquued 1o provde o depout, such deport will nat excced Customer’s totud esnawted charges forthree (3) onths” servaces of the manmum scoun: domed by law (oc ell the Scevices Cuwoner lias with Xsperus

20. XRANSPER AND) ASSIGNMENT, Cistomer mny aot sell, astegn or transker any of Gustancds nghn or obligmons wadce dus Agreoment without Xspedius’ pocr waoms omsene Nepediun may astign thes Agreement opoa #oNCe K

Custoener.

2t PORCE MAIELIRE, Any deley p perfe of m f this A on the part of Xipediuy cawed by condibons beyond Xypedius® Sweaod thall no abireach of the Ags aad the ane

foc perfoanance of such proviuan chall be dume;l:; be extended for a pen’o:i equal to the duran of the tons proventing porformance. Such examples lncluds, but art sox et i, i of God, clements westher condinons carthgquihes

scidements, fic, sccwonts, powes failures, cable cuts eaused by 3¢ pacncs, acts of orreanons of g ) puschy or weloang to o sherap 2Fiabor and matends

n [a oaler 0 il Curtomeds Service, Mapedius mey aecd Customer to prowds Xapodias with atrtaut informanse © =acke fie Sevices 10 be provaencd Cusomer will b requered 10
P na iy 1

provde the requenied informeson ia & bencly faehwon, Tume o of the essence. I Xspeds docs not reacive the mquested tioe foene, anz Ziscmer seamyaates e Agmement Customer will connaue to be
rspoaslle ¢ al Noa-Recumag and Baly Teenmanon Chacges 1 ble
n

Nelthar Pary will frswe amy presa rcbeass (o0 make any other puldec wlascd (6 thes Ag: o the herchy wihout proe apprseat

o the oder Pty Cantomee 1 dhio sothicerwed 10 use any of Xipedius® tudemarks servica mmeks prog! without the pror wnticn approvel from Xspodum.
24 DOTICES, All noaces, wach the of myosces, gren with thus Ags shafl be made «v g and cither delivercd 1 porion, ¢ by s recogmzcd v=ragiccmocr 1AWKE, Of el v firse clast postage prepand, cembfed
omall, retsea recerpt mquencd. ALl sonces wit be sent 1o the addvis set out on the Savice Oaler Roan. All nodces, ncladag but 1ot fmuicd 3o snvouces, will be decaed icrved rtemvs & e due of peaonsd delivery the fint buawnets day afice dhc dac
noace it scat vis ovceught madl, o an the tual () buvncre duy sfier notice ¢ sent vie fot dass U S mail ddivery. Al noaces o Nspodius thould e addressed wx Xipedius Cormoncmont, LLC, Atiennore. Custarmer Care 3555 WingHaven livd
¥* Moor Ofilion MO 6336 All gl mahces and copies of nances shell be sent tox Xspedus Commuurecanoas, LLC, Aitention: Gencrd Counsdl, 558 WingHwen Bivd > Socr, OTilea, MO 63364, “The nonce sddress s praniied siave
may be changed by waites nobcc piven s provaded ebave,
25. GOYERNING LAY, Th

be d and govemed 1a ods with the laws md vawe of the Siste of Mirsoun.
2. Fhus Agrement u the complete agreement berween the pamcs concerng my relecommunicmnons serveces provided by Xapedius horcuraes, i places any prior ond o¢ wtten commuaicanons bicrasen the
of conbidonndi 4 o coal 4 L

pancs. Cxcept for pace ol ty sndfoc ¢ wartennes expresied of urpicr, wmch e not ipecified i ilus Agreanent N
27 Tha Agreemcnt cen only be modibad by « wnzen caccuicd by euth 7 of exch Party

24 SEYRBADILITY. La the cvend that say of the tems of thus Agreement o the apphcanon of any sich temm thafl be 1o be vl by sny cow of say competent funibcoom, tx Samny kar of this Agrcement or thewr epplcancn shall not e
affecced themlby, and shall comamn i ullforce and effect.
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Terms and Conditions
Iaternet ConneXions/ Dats ConneXions/ Metro ConueXions

Inldd'lﬁanlﬂheoumlTemu-MCondiuuuulrmhnnlhhiali.heSavn:Ageuralbyn\dbamcwmmnﬂkpcdml.cmmha&ynym!mdwduxuukmld\:fnllomlcmu-nduomldumuhll atzo epply when
Cusiomer uses any of Xspodius um&mﬁmlmmm_mucm.mmcmwum

—Xxpcﬁumﬂpcmum-ﬁmﬂlmmfammmmﬂudﬂnﬁmwpm'hhpﬁu mnw-mwed.?dmn(?mmee(l‘on Cimuumwum\edfmm)&pcdiuwﬁvmmud-
Ipaluchquummmdmhndmwdhhw Xxpeé.‘-illodud-cu:mubuummu-lbndnnnulmpunCmunwr’-mmlu-cmmuulnnux:p«ﬁualh:u\nx. Culmmllhrupm\ubhfunyfeu

locstion.
iy = Xspedius wall allocate adéress rpaco 1o Customer r«mmmdmwummm rosommendations, Xspodive will not perret partabituty of Xapodius IP eddress space  Xapediva will route
Wmmmmdwly&ommm mllmmm?-&hmw«hMMmm-mndfmmISP,uanp\whchmlanuudullymudmwnmlpmwdulsl’mdmpedu
Xapaliua -llmlp-wldnmcuulumnrumumfmnllP.A&unu-dhthyARN.ufumytP-d&mammdbymLV Xepedius with nat provide prvele P sddress subncts a3 30t asle by the lntemat

Enginconng Task Foroe
du Xxpeﬂumllqdyplw&hmﬂyuswhqnﬂ!hhwmmuhvelmml agroement with Xspoduss for such Scrvices. Xupedius -lllu-ﬂpfvvuhrr-mqus«;mﬁrynﬂs for
5Py, web Mu‘pwnden.uulbﬂulewmwdeuhm proveders.
Service Acuvation - Intemet Access Service Mm“an&mm-‘dwwmmmmum,.tm fallowing spplicable criicra have boca met.
Any Xspedius supplicd CPL 1 irstalled axd opcrauonal
P connocuviy 0 the lntemet (including mamg outnde Xapodws® network. exests)
aneﬁmNawkapu‘mm(anqw-mmlcmgmthEmln
Uwuwmrlmhmomdubd-ll Customes*s domatn 18 registered with tntcrmie
Xzpodius supplied Prmary and/or Sceondery DNS e operational for Customer » Jomain

e s s 0 0 0 e

‘Any Xspodrus aupglied nowafecd i cstabsed
Budfing will not ba detayed o for sny reason, any ect of omusnon by Cusomer causes & &y 1n the provusion of seraces
and M = Yspedius will be responaible for Se ca-gong B¢ of al P vp o the pownt 24 hours » day, 7 days s weck Xspediug shall be responsibla for all configuratian,
up to the pacnt. Caomer shall beresponnible, end shall told Xspodius hermicsa from, andy defoet, fetture of problem ansng from beyond the demarcation poud, including oll equipment, cablwg,

and
safware, coafiguration, end manegement.
Newafood Servics - Xspediug offers full newsleeds only Cusiamer » custoners are oet allowed o direct thew nowseeaders o Xspedius® scrvers (or news svice. Customer will nat have the abiity to restnct speaific oewsgroups o bacrerchics
from beng fed to Customer’s gorver
Packst Filtenag - Perf

os specify urder ths AgH _dunalupplylnpumﬁhmr“uﬁkhnmmlpmnlmd.

Mhe demarcotion patt for thess Services s the blisived paind for tee tla fores access clrauit of Customer s site. Extended demarcatton (o aother location of Cialomer 3 yile may be available ot an ackdivonal
charge whide Cutomer musi pay in adwece.

Customer's Responstbiitics:

Customgr orovided snfommation, 1n order to spproprately ectvex d maustan Custmer's san e, Customer must prowide Xspodius wth the following infermaton tn & tuncly manner Customer o of off-sita contacts (including escalation hists
o ol -hhors coniacts), and all lochrucal informetton ccasonably ared by Xapedius to porforma Xspduus' responibiisies
Secunty; Cmnmmnlun&nwm-llmrovunuuhqpupamlyr«m«d:m«&u-wm
Mansgement end Monitonng  Customer s resporuible foe manageg t equpment locaicd on the LAN aido of the router (LAN Environment™). 1I Xspedius isolsics & problem beyond the derarcation pont, as defined above, Lustomer shall
e solely responsible for fault ! and compl Cusiocxr stall have no remody of claim foc scrvice outages o degredaticas resulzag (rom eny ections beyond the demarcation porat I( Custommer supplics its own CLQ Customey shall
et Guet s cquipment moets Xrpedics hardware end softwars cocliganiion & clines. Customer shall be resporaible for configue and o€ all CPE and CEQ efler tratusd eastaflatson. Xspeduut ehait peovido snassh

fig: of CPT. or CLQ purchased from Xapediva, however Custamer shall remasn reaponsible for ongoing ond unless router swuuun-dmh&umun&:"imodulnm
Customer agroes ta hotd Xspedut ‘harmlcss fran sny snd ol decges, clavre uh-hﬁ\yumneduulyupnhdfeﬂm dale of the termunotion oc other transfer of the CPL or CEQ W Customer

Xopedius shatl sliocate address spaca dunng tha melation proocas. Tt s requured thot documcnited gusification be submittcd to Xspodis proe to the allocatton of address space. The aumber of [P addresses slocated will be basod

oa ARIN guidefines and will have no umipect an Customer's agranent 10 ecocpt Service If Customer requeras larger blocks of eddress space, Customer miat peliion ARIN d&iroclly Upon lamunation Customer shall be required 1o forfeut sy
allocated address speca 1o Xepedius and provds Xapodius with wabonzabon 10 release Customet 2 eddross spece.

Network Perfarmance Measurcromnts
Wuﬁmhmmhfdhmmv«kmum

ot ] tame | ATM
Aveilobihty” 73 9I% 1 9999%% | 99999% }
Modisn raund-np hlg_\fi &) mulfisoconds 100 mulliscconds 100 ruthsocon

ds
ek X e R
i e e et

W,\nnhhluyhkwuuhuhﬂy for sze&u'mwmu‘m. from (heer nctwork, acrost Xspedius network lo Xspedius {niemet pocning points Frame and ATM availsbility only covers InterLate Services 3nd

iacludes on-net ports and PVCs. hm-ﬂ.meMATMm'-bd-lyu‘-nmdfmlhpuuud:ye.um)(speﬁ\u'm Aud-bduyo(m:dnvghl.heCl’tumlg\nnuce‘ude-uXapd'nup-wqunsldemqu

Mml#dFumﬂmnmdw-wnmdnydmwmmupumwhwdlhMdeoMuMnlldFumﬂm Avllhbiluyormd\lwdllhhcdbopbkpe&u'mn&um

udmhpuﬁupmdhwhdbwmﬂynm'mf&ihm

nml-mpl.uenq-X:pe&umu‘uu&m‘udah'm‘(nmp)mupw;dnnmnzwanauuipufomp-mhlhmuﬂwdbypafm-md'-n. Tho medisn oumber will bo detcrmined by

ﬁmmmmmmwm

'Ava-dﬂlulwdlhukuhudbywdmmwnphﬁnMuumkuﬁhw&u'mwﬁmhhmlhmd-ula&rnm

NdlppﬁﬂbklaI)PVCIVMhCBVSCRIﬂlIhnlmqu’dﬂnpmmbﬁlubymmm

Outage Crodits
meilh.h;.ueuw.mrunqmpmwmmmuwmmndmkvmumummmmmmmpdnhuwmxmau'm n order 10 FCCEIVO &N OUlARE
uw&&mmmmnm&ﬂdﬂwﬂhcmmum Gdu-ﬂk;mhudwhumdnnmddmh-nﬁubhm&kmka. Wmuhnhﬂkrw-mdlmCuw-uwm&udupmu‘nl'olbwm‘

monthly recumng
mainicnance; 1) eny Custames~owncd of ~ordered iclcphons coospeny circuilsy 1) Customer’s bocal loop: 4) ¢ faudt in Customer's applications, oquipenent, or feciliies” 5) scts or omussions of Cuatomer ot sy user of U service suthonzed by
Cuumr.s)mm-dF«uMgm(naudmnOuﬂrmuAMmdmmw «nwumwcnm,.oumqudu-anwnﬂxwdu'hmumwmu Thus shall be
Cusomer's sole and exclusivo mdynnlbpﬂn'ﬂeo\wmmumywupmhu othervasa cxpressly noted 1 the Agroement.
Regucung 8 Credit, Tum-m&ngmwmx;peam mmmmmfmu)&ynnﬂhcmauﬂwwu&mCmawmuwhd\e followng wnformation.
1) Curtmer's company ramey
. Sﬂ:mdmhuwhdmudwwwmcm
3 Thd-u(l)ndmunn(i)e(ﬂtnl:-nd
4. m&mw-mmmmmmb’mwcﬂm“mmmuw

Umxrpcﬁm'whwmm«mmymkﬂnw“nmehamuwm
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Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.
BellSouth’s 1% Set of Interrogatories
December 7, 2004

ATTACHMENTS TO
REQUEST NO. 47



et

BEFORE THE
GEORGIA PUBLIC SERVICE COMMISSION

In the Matter of:

BellSouth Telecommunications, Inc. Docket No. 16772-U
Petition for Declaratory Ruling
Regarding Transit Traffic

e’ N N N N

MEMORANDUM OR UNDERSTANDING

In an effort to resolve the issues in this proceeding, BellSouth Telecommunications, Inc.
(“BellSouth”) and Georgia Telephone Association (“GTA”) and its member companies
(“Parties™) enter into this Memorandum of Understanding. It is understood and agreed between
the Parties that this Memorandum of Understanding is a compromise of a dispute, and the
execution of this Memorandum of Understanding is not to be construed as an admission of
liability or an acknowledgement of the appropriateness of any compensation arrangement on the
part of any of the Parties, which is expressly denied. Nothing in this Memorandum of
Understanding shall preclude any Party from participating in any Georgia Public Service
Commission proceeding or proceeding before the Federal Communications Commission
(“FCC™) relating to any issue, including those related to transit traffic and interconnection with
rural carriers. The Parties enter into Memorandum of Understanding without waiving or
prejudicing any positions they have taken previously, or may take in the future, in any judicial,
legislative, regulatory, or other public forum addressing any matters, including matters
specifically related to, or other types of arrangements prescribed in this Memorandum of
Understanding.

1. For traffic originated by ICOs and facility-based CLECs, BellSouth will provide to
the terminating carrier industry standard call detail records (EM1 Category 11) identifying the
originating carrier and the MOUs of carrier traffic for each such provider. Records will be
generated and delivered daily, weekly, or monthly using the information provided by the
originating carrier. CIC and/or OCN information, billing contact name and billing address will
be provided for each CLEC and ICO to the ICOs and CLECs initially, and whenever new
information warrants it.

2. BellSouth will provide assistance to the ICOs and CLEC:s in resolving billing disputes
that may arise. This assistance will be provided at no cost to the parties. Such assistance will
take the following forms:

First, BellSouth will provide timely billing assistance to the parties. This assistance shall
include (1) pulling EM1 records to verify the correct CIC codes, trunk groups, and OCN; (2)
checking the LNP database to verify that the Billing Telephone Number (“BTN”) has not been
ported to another carrier, and (3) conducting queries and otherwise conducting test calls to
ascertain jurisdictional status.

XSP 000001




Second, where technically feasible, BellSouth will perform traffic studies for the CLECs
and ICOs using the Agilent system under the Following circumstances. BellSouth will conduct
an initial traffic study for each CLEC or ICO using the Agilent system to establish a baseline of
the jurisdictional nature of waffic terminating to the CLEC or ICO. After the initial study,
BeliSouth will conduct, upon request of a CLEC or ICO, an annual traffic study using the
Agilent system of traffic terminating to that CLEC or ICO for a specific period in time.
Additionally, BellSouth will conduct Agilent studies upon request of a CLEC or ICO due to
material changes in volume or documented billing disputes. BellSouth will only conduct such
- studies and provide the results to the CLEC or ICO, who will be responsible for any substantive
or quantitative analysis. In the event the traffic study is conducted by a CLEC or ICO third-party
vendor, BellSouth will cooperate in this study to the extent necessary.

3. BellSouth will cease payment of termination charges to the ICOs associated with
CLEC-originated traffic, conditioned upon BellSouth’s providing to the ICOs valid billing data
as specified herein. BellSouth will work with the ICOs to establish appropriate audit procedures
and to execute necessary contract amendments to implement these billing arrangements.

4. Local traffic will not be subject to access charges.

5. For purposes of this docket, the definition of “local transit traffic” is defined by the
ICO’s local tariff limited to the basic service area, mandatory EAS and Commission mandated
countywide calling.

6. For indirect transit arrangements, and because the parties expect the volume of traffic
between the CLECs and the ICOs to be relatively small and sufficiently in balance, there will be
no compensation between the originating and’ terminating parties for the termination of local
traffic. The transiting carrier will still be compensated for the transit function. A CLEC may
continue to utilize the indirect transit arrangement until such time as the volume of traffic
exceeds a monthly aggregate of 500,000 MOUs for a consecutive three (3) month period with an
ICO. At such time as‘the volume exceeds this level, either party (the ICO or the CLEC) may
request a conversion to direct interconnection.

7. Any intraLATA toll traffic as defined by reference to the ICO’s LCA will be
delivered to the end user’s intraLATA toll provider, and the originating and terminating carriers
will bill originating and terminating access, as appropriate, to that toll (not transit) provider. Any
toll traffic will adhere to applicable industry standards and terms contained in interconnection
agreements for routing.

8. The originating party shall be responsible for payment of transit fees, as applicable, to
the point where the originaring party’s network connects with the transit providers’ network.
The rate for transit, if applicable, shall be established based upon the interconnection agreement
between the parties or as ordered by the Georgia Public Service Commission in the context of a
generic docket.
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